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ADVERTISEMENT 

The Holbrook Housing Authority, the Awarding Authority, invites sealed bids from Contractors for the Project # 

133064 for the Holbrook Housing Authority in Holbrook, Massachusetts, in accordance with the documents prepared 

by BLW Engineers, Inc. 

The Project consists of:  Bathroom Exhaust Fan & Kitchen Hood Replacement. 

The work is estimated to cost:  $462,194.78 

Bids are subject to M.G.L. c.149 §44A-J & to minimum wage rates as required by M.G.L. c.149 §§26 to 27H inclusive. 

General bidders must be certified by the Division of Capital Asset Management and Maintenance (DCAMM) in the 
category of HVAC. 

General Bids will be received until 12:00 P.M. [Day of the week] and [Month, Day, Year] and publicly opened, forthwith. 

Filed sub-bids for the trades listed below will be received until 12:00 P.M. and opened forthwith. 

Filed sub-bidders must be DCAMM certified for the trades listed below and bidders must include a current DCAMM Sub-

Bidder Certificate of Eligibility and a signed DCAMM Sub-Bidder’s Update Statement. 

SUBTRADES:  Electrical 

All Bids should be delivered to: 1 Holbrook Court Holbrook, Massachusetts 02343 and received no later than the date 

& time specified above. 

General bids and sub-bids shall be accompanied by a bid deposit that is not less than five (5%) of the greatest possible bid 

amount (considering all alternates), and made payable to the Holbrook Housing Authority.  

Bid Forms and Contract Documents will be available electronically or for purchase at cost:  

Bid Package is available by emailing bidding@blwengineers.com. 
 
General bidders must agree to contract with minority and women business enterprises as certified by the Supplier 

Diversity Office (SDO), formerly known as SOMWBA. The combined participation benchmark reserved for such 

enterprises shall not be less than 13% of the final contract price including accepted alternates.  

Request for waivers must be sent to EOHLC Marcel Dumitrescu 617-573-1158, 5 calendar days prior to the General Bid 

date. NO WAIVERS WILL BE GRANTED AFTER THE GENERAL BIDS ARE OPENED. 

PRE-BID CONFERENCE / SITE VISIT: 

 

Date and Time: [confirm the time] AM/PM on [Month Date Year] 

 

Address: 1 Holbrook Court Holbrook, Massachusetts 02343. 

 

Special Instructions:  

 

SITE VISIT BY APPOINTMENT:  Not applicable. 

mailto:bidding@blwengineers.com
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  00.21.00 
INSTRUCTIONS TO BIDDERS 

Projects $150,000- $10Mil  

ARTICLE 1 - BIDDER'S REPRESENTATION 

1.1 Each General Bidder or Sub-bidder (hereinafter called the "Bidder") by making a bid or sub-bid 
(hereinafter called "bid") represents that: 

.1 The Bidder has read and understands the Contract Documents and the bid is made in accordance 
therewith. 

.2 The Bidder has visited the site and is familiar with the local conditions under which the Work has 
to be performed. 

1.2 Failure to so examine the Contract Documents and site will not relieve any Bidder from any obligation 
under the bid as submitted. 

ARTICLE 2 - GENERAL BIDDER'S AND FILED SUB-BIDDER’S CERTIFICATION 

2.1 General bids shall be submitted with the following: 

.1 A Certificate of Eligibility on the appropriate form prescribed and issued by the Division of Capital 
Asset Management and Maintenance (DCAMM), showing that the Bidder is eligible to bid on 
projects of this size in the specified category of work; and 

.2 A Contractor Update Statement, DCAMM Form CQ3. 

.3 The Contractor Update Statement (CQ3) is not a public record as defined in DCAMM regulation 
810 CMR 8.06 and will not be open to public inspection.  

2.2  Advertised filed sub-bids shall be submitted with the following: 

.1 A Sub-Bidder Certificate of Eligibility on the appropriate form prescribed and issued by DCAMM 
showing that the sub-bidder is eligible to bid on public projects in the specified category of work; 
and  

.2 A Sub-Bidder Update Statement on a form prescribed by DCAMM.  

2.3 It is the Sub-Bidder's responsibility to obtain the necessary forms from DCAMM and make application 
in sufficient time for evaluation of the application and issuance of a Sub-Bidder Certificate of Eligibility 
prior to bid. 

2.4 The Sub-Bidder Update Statement is not a public record as defined in DCAMM regulation 810 CMR 8.06 
and will not be open to public inspection. 

2.5 All employees who work on this construction site must have no less than 10 hours of OSHA-approved 
safety and health training. 

2.6 The Contractor and all subcontractors on this project will be required to provide certification of 
compliance with the requirement of 2.5 above in accordance with the provisions of these Contract 
Documents.   

2.7 The Contractor and all subcontractors shall be completely responsible for compliance with EPA Lead 
Renovator Requirements including EPA regulation 40 CFR 745. 

ARTICLE 3 – MBE/WBE PARTICIPATION BENCHMARKS 

3.1 Refer to the Advertisement for the applicability of this Article 3. 
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3.2 The participation benchmarks that must be contracted with minority-owned and/or women-owned 
enterprises is stated in the Advertisement.  If the Advertisement does not include participation 
benchmarks, paragraphs 3.3 – 3.6 below and Section 00.73.39 shall not apply. 

3.3 The apparent low Bidder must submit the SDO Certified MBE/WBE Participation Schedule (Form 
00.73.39.01) and Letters of Intent (Form 00.73.39.02) from all of the firms listed on the Schedule 
within five (5) working days after receipt of general bids.  Letters of Intent are not required for filed 
Subcontractors.  However, filed Sub-bidders who are SDO Certified shall be listed on the Participation 
Schedule.  

3.4 If the general contractor requires any of the following it must do so in writing to the Department. 
(david.mcclave@mass.gov) 

 3.4.1 within five (5) calendar after receipt of general bids. 
.1 a time extension for the submission of its Participation Schedule & Letter(s) of Intent. 

3.4.2 within five (5) calendar days PRIOR to the General Bid opening date and time: 
.1 a reduction in the participation benchmarks stated in the Advertisement; or 
.2 a waiver from the participation benchmark requirements. 

3.4.3 The submitted request will be processed in the following manner: 
.3 The Bidder must submit the reason for the waiver request, the sub-contractors and 

suppliers contacted from the SDO list and the percentage of reduction being requested. 
The Department will review the request for reduction or waiver. If the Department 
determines that compliance with participation benchmarks is not feasible, it has the 
discretion to reduce or waive these benchmarks. If the benchmarks are reduced or waived, 
an addendum to the project, 48 hours prior to the bid opening will be issued with the new 
participation requirements. Such reduction or waiver shall be granted only upon the General 
Contractors showing that good faith efforts have been made to comply with the 
participation benchmarks. Reductions or waivers that are granted will be granted for all 
General Contractors bidding on the project.  

3.4.4 The completed Participation Schedule, Letters of Intent and, if necessary, requests for a 
reduction in participation benchmarks or a waiver from participation benchmarks may be sent 
electronically to: David.Mcclave@mass.gov.  No hard copy is required. 

3.5 The Bidder must submit with its contract submission executed subcontracts with all subcontractors or a 
purchase order or invoice from material suppliers or manufacturers listed on the Participation Schedule. 

3.6 Filed Sub-bidders are not required to submit a Participation Schedule.  They may, at their option, submit 
a Letter of Intent with their bid if they are a SDO certified enterprise. 

3.7 By submitting a Participation Schedule, the Bidder certifies that those firms listed on the Schedule will be 
supplying the goods and/or services that those firms are certified to supply. 

ARTICLE 4 - REQUESTS FOR INTERPRETATION 

4.1 Bidders shall promptly notify the Architect of any ambiguity, inconsistency, or error which they may 
discover upon examination of the Contract Documents, the site, and local conditions. 

4.2 Bidders requiring clarification or interpretation of the Contract Documents shall make a written request 
to the Architect.  The Architect will answer such requests if received seven (7) calendar days before the 
date for receipt of the bids. 

4.3 Interpretation, correction, or change in the Contract Documents will be made by written Addendum 
which will become part of the Contract Documents.  Neither the Housing Authority nor the Architect will 
be held accountable for any oral interpretations, corrections, or changes. 

mailto:David.Mcclave@mass.gov
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4.4 Addenda will be mailed by the Architect by U.S Postal Service to every individual or firm on record as 
having taken a set of Contract Documents. 

4.5 Copies of addenda will be made available for inspection at the locations listed in the Advertisement 
where Contract Documents are on file. 

ARTICLE 5 - PREPARATION AND SUBMISSION OF BIDS  

5.1 Forms and Bid Preparation  

Bids shall be submitted on the "Form for General Bid" or the "Form for Sub-Bid", as appropriate, 
furnished at no cost by the Housing Authority. The forms enclosed in the Project Manual shall not be 
extracted or used.  Additional forms are available at the location listed in the Advertisement. 

5.1.1 All entries on the bid form shall be made by typewriter or in ink. 

5.1.2 Sums shall be expressed in both words and figures in the space indicated on the bid form.  
Where there is a discrepancy between the bid sum expressed in words and the bid sum 
expressed in figures, the words shall control. 

5.1.3 If the requirement of Performance and Payment Bonds for filed sub-contractors is left blank by 
the General Bidder on the Form for General Bid, the Housing Authority shall interpret this as a 
"yes". No increase in contract price will be allowed for providing these bonds. 

5.1.4 Costs for subcontractor's bond premiums shall be paid for by the General Contractor in 
accordance with M.G.L. c.149 §44F. 

5.2 Bid Deposits shall be: 

5.2.1 at least five percent (5%) of the greatest possible bid amount, considering all alternates; 

5.2.2 made payable to the housing authority; 

5.2.3 conditioned upon faithful performance by the principal of the agreements contained in the bid; 
and 

5.2.4 in the form of: 

.1 cash, 

.2 certified check, treasurer’s or cashier’s check issued by a responsible bank or trust 
company, or 

.3 a bid bond issued by a surety company licensed to do business in the Commonwealth of 
Massachusetts. 

5.2.5 retained until the execution and delivery of the Owner/Contractor Agreement if they 
represent the bid deposit of one of the three (3) lowest responsible and eligible General 
Bidders or one of the three (3) lowest Sub-bidders in a filed sub-bid trade, or a sub-bidder 
listed by one of the three (3) lowest General Bidders. 

 

5.3 Delivery of Filed Sub-Bids 

Sub-bids, including the bid deposit, DCAMM Sub-Bidder  Certificate of Eligibility and a signed DCAMM 
Sub-Bidder Update Statement shall be enclosed in a sealed envelope with the following plainly marked 
on the outside: 

Filed Sub-Bid for: 
 Name of Housing Authority and Project Number 
 Sub-bid Section Number 
 Trade 
 Sub-bidder's Name, Business Address, and Phone Number 

5.4 Delivery of General Bids 
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General Bids, including the bid deposit, DCAMM Certificate of Eligibility and Update Statement (CQ3) 
shall be enclosed in a sealed envelope with the following plainly marked on the outside: 

General Bid for: 
 Name of Housing Authority and Project Number 
 Bidder's Name, Business Address, and Phone Number 

5.4.1 Date and time for receipt of bids is set forth in the Advertisement.  

5.4.2 Timely delivery of a bid to the location designated shall be the full responsibility of the Bidder. 

5.5 Sub-Trade Solicitations 

5.5 .1 If the General Bidders are instructed to carry an amount for a given sub-trade listed under Item 
2, General Bidder's shall list the sub-trade, and amount provided by the Housing Authority.  The 
line under bonds required on the General Bid Form should be left blank or marked N/A in order 
for subparagraph 5.5.2.2 to be applicable. 

5.5 .2 Upon solicitation of a subcontractor to perform the work required by the sub-trade as mentioned 
in subparagraph 5.5.1, the selected General Contractor’s contract amount will be adjusted as 
follows: 

.1 The difference between the subcontract amount and the amount carried in the bid. 

.2 The total cost of the subcontractor's bonds, if the selected General Contractor requires such 
bonds after the solicitation is completed and if the selected General Contractor complied 
with 5.4.1 above, and 

.3 The resultant cost difference for General Contractor's Bonds premiums. 

5.5.3 Overhead and Profit for supervision of the sub-trade in question shall be included by all General 
Bidders in its Item 1.   

5.5 4 Additional overhead and profit is not allowed on the incremental difference as stated in M.G.L. 
c.149 §44F(4)(a)(2) nor on the costs for the additional bond premiums. 

ARTICLE 6 - ALTERNATES 

General Bidders 

6.1 Each General Bidder shall acknowledge Alternates by listing the individual Alternate number in Section C 
on the Form for General Bid and enter the dollar amount of addition or subtraction necessitated by each 
Alternate listed in the corresponding space.   

6.2 General Bidders shall enter on the Form for General Bid a single amount for each Alternate which shall 
consist of the Sub-bidders' amounts and the amount for work performed by the General Contractor. 

6.3 In the event an Alternate does not involve a change in dollar value, the General Bidder shall so indicate 
by listing the individual Alternate number and acknowledge the Alternate by inserting "No Change", "No 
Charge", "N/C" or "0" in the corresponding space provided for the dollar value of that Alternate. 

6.4 The Low Bidder will be determined on the basis of the sum of the base bid and the accepted alternates. 

Filed Sub Bidders 

6.5 Each Sub-bidder shall acknowledge Alternates by listing the individual alternate number in Section A on 
the Form for Sub Bid and enter the dollar amount of addition or subtraction necessitated by each 
Alternate listed in the corresponding space. 

6.6 If an Alternate does not involve  a change to a sub-trade’s in dollar value the sub bidder shall so indicate 
by listing the individual alternate number in the space provided and acknowledge the alternate by 
inserting "No Change", "No Charge", "N/C" or "0" in the corresponding space provided  for the dollar 
value of the alternate.   
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6.7 If the alternate does not affect the sub-trade category of work so indicate by writing "N/A". Sub-bidders 
are encouraged to list and acknowledge all alternates. 

ARTICLE 7 - WITHDRAWAL OF BIDS 

7.1 Before Opening of Bids 

7.1.1 Any bid may be withdrawn prior to the time designated for receipt of bids upon written request. 
Withdrawal of bids must be confirmed over the Bidder's signature by written notice post-marked 
or sent by facsimile on or before the date and time set for receipt of bids. 

7.1.2 Withdrawn bids may be resubmitted up to the time designated for the receipt of bids. 

7.2 After Opening of Bids 

Bidders may withdraw a bid, without penalty, any time up to the time of Award as defined in paragraph 
8.1, and upon demonstrating, to the satisfaction of the Housing Authority, that a bona fide clerical error 
was made during the preparation of the bid.  Failure to conclusively demonstrate a bona fide clerical 
error may result in forfeiture of the bid deposit. 

7.3 In the event of a general bid withdrawal after opening of bids, the Housing Authority shall consider the bid 
from next lowest eligible and responsible bidder. 

7.4 Sub-bid Withdrawal/Substitution 

7.4.1 Selection -  Should a filed sub-bidder listed on the Form for General Bid of the selected General 
Contractor (per Article 8 of these instructions) withdraw its bid, be unable to provide 
performance and payment bonds as required by the selected General Contractor, or otherwise 
refuse to sign a subcontract with the selected General Contractor, the housing authority and the 
selected General Contractor shall consider the other sub-bids to which the housing authority and 
the selected General Contractor make no objection and substitute a new sub-bidder for such 
trade. 

7.4.2 Process:  If the selected General Contractor: 

.1 required bonds (on the Form for General Bid) for the sub-bidder who withdrew then the 
selected General Contractor’s contract amount shall be adjusted to account for: 
.1 the difference between the amount of the sub-bid listed on the Form for General Bid 

and the amount of the replacement sub-bid, and 
.2 the incremental difference in the cost of the General Contractor bonds premiums, but  
.3 there will be no compensation for additional subcontractor bond premiums 

.2 did not require bonds (on the Form for General Bid) for the sub-bidder who withdrew and 
now the selected General Contractor wants bonds from the replacement sub-bidder, then the 
selected General Contractor’s contract amount shall be adjusted: 
.1 to account for the difference between the amount of the sub-bid listed on the Form 

for General Bid and the amount of the replacement sub-bid, 
.2 the amount for the new sub-bidder’s  performance and payment bonds, and 
.3 the incremental difference in the cost of the General Contractor bond premiums. 

7.4.3 There shall be no adjustment to the selected General Contractor’s contract amount except as set 
forth in 7.4.2.1 and 7.4.2.2.  Additional overhead and profit is not allowed on the incremental 
difference in the sub-bids or on the costs for the additional bond premiums. 

ARTICLE 8 - CONTRACT AWARD 

8.1 Award means both the determination and selection of the lowest, responsible and eligible bidder, by 
Housing Authority board vote.  
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8.2 The Housing Authority will award the contract to the lowest responsible and eligible bidder within thirty 
days, Saturdays, Sundays, and legal holidays excluded after the opening of bids in accordance with M.G.L. 
c.149 §44A. 

8.3 The Contract will be awarded to the lowest responsible and eligible Bidder, except in the event of 
substitution as provided under M.G.L. c.149 §§44E and 44F, in which cases the procedure as required by 
said sections shall govern the award of the Contract. 

8.4 The award of this Contract is subject to the approval of the Undersecretary of the Commonwealth of 
Massachusetts, Executive Office of Housing and Livable Communities (EOHLC) or its Designee.  Contracts 
without EOHLC approval shall not be considered valid. 

8.5 The Housing Authority reserves the right to waive any informality in or to reject any or all Bids if it be in 
the public interest to do so. 

8.6 The Housing Authority also reserves the right to reject any sub-bid if it determines that such sub-bid does 
not represent the bid of a person competent to perform the work as specified, or if bid prices are not 
reasonable for acceptance without further competition and require a change in the scope of work. 

8.7 As used herein, the term "lowest responsible and eligible bidder" shall mean the General Bidder whose 
bid is the lowest of those Bidders demonstrably possessing the skill, ability, and integrity necessary for 
the faithful performance of the work, and who meets the requirements for Bidders set forth in M.G.L. 
c.149 §44A-J and is not debarred from bidding under M.G.L. c.149 §44C; and who shall certify that they 
are able to furnish labor that can work in harmony with all other elements of labor employed or to be 
employed on the work. 

8.8 Bidders’ attention is directed to 01.11.00 for any additional selection criteria that may be a condition 
of Award of this project. 

ARTICLE 9 - FORMS REQUIRED FOR CONTRACT APPROVAL 

9.1 Upon Award, the General Bidder shall complete the following forms to ensure prompt contract validation.  
These forms will be provided to the selected General Bidder by EOHLC. Submit (3) originals of each. 

9.2 Owner/Contractor Agreement and Form of Corporate Vote. (Form 00.53.00) 

9.3.1 Form of Performance Bond and Form of Payment Bond must be submitted by the General 
Contractor on EOHLC's Forms 00.61.13 and 00.61.16, in accordance with Article 18 of the General 
Conditions.  The dates on the bonds must coincide with the contract date, and a current Power-of-
Attorney must be attached to each bond.  

9.3.2 Performance and Payment Bonds must also be submitted for all filed subcontractors, if required by the 
General Bidder on its Form for General Bid, in the total amount of the subcontract payable to the 
General Contractor.  

9.4.1 Insurance Certificates for the General Contractor and all filed subcontractors are required and must be 
submitted in accordance with Article 16 of the General Conditions. 

9.4.2  General Contractors must indicate on Builders Risk insurance Certificate or installation floater if stored 
materials are covered. 

9.5 Form of Contractor's Equal Employment Certification in accordance with Specification Section 00.73.36. 
(Form 00.73.36.01) 

9.5.1 Form of Sub-Contractor's Equal Employment Certification in accordance with Specification 
Section 00.73.36.  (Form 00.73.36.02) 

 9.6.1 Form of Subcontract for all filed subcontractors - executed and submitted on the statutory 
subcontract form. (Form 00.62.00) 
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9.6 Statement of Management on Internal Accounting Controls and a Statement prepared by a CPA 
expressing an opinion to the state of Management Controls, as required by M.G.L. c.30 §39R. This applies 
to the General Contractor only. 

9.7 Evidence of Certification with 40 CFR part 745 Lead Renovation, Repair and Painting Program 

ARTICLE 10 - CONTRACT VALIDATION 

10.1 The Owner-Contractor Agreement shall not be valid until signed by the Undersecretary of the 
Department of Housing and Community Development (Department) or its Designee. 

10.2 The Notice to Proceed for construction shall not be issued until the Owner/Contractor Agreement has 
been validated by the Undersecretary of the Department or its Designee 

10.3 Incomplete or unacceptable submissions of forms required by paragraphs 9.2 - 9.7 will delay the 
validation of the Owner/Contractor Agreement by the Department. 

 

 

END OF 00.21.00 
INSTRUCTIONS TO BIDDERS 
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FORM FOR GENERAL BID 
 
 
TO THE AWARDING AUTHORITY 
 

 
 
A. 

 
 
The undersigned proposes to furnish all labor and materials required for 

LHA Project # 
EOHLC #133064 
 
Bathroom Exhaust Fan & 
Kitchen Hood Replacement. 

 
 

for the 

PROJECT 
 
  Holbrook LOCAL HOUSING AUTHORITY in Holbrook Massachusetts  

  

 in accordance with Contract Documents prepared by BLW Engineers, Inc. 

 Name of Engineer/Architect 

 For the contract price specified below, subject additions and deductions according to the terms of the specifications 
and shall be complete within 70 consecutive calendar days 

B. This bid includes addenda numbered   

C. The proposed contract price is: 

  Dollars  $  

 Bid Amount in Words  Bid Amount in Numbers 

For Alternate(s) No. ___ Add $ _______________ Subtract $ _______________ 
 
Each Alternate shall be listed separately 

D. The subdivision of the proposed contract price is as follows: 

 ITEM 1. The work of the general contractor, being all work other than that covered by ITEM 2. 

 TOTAL OF ITEM 1   ............................................................... $   

ITEM 2. Sub-bids as follows: 

 Sub-trade Name of Filed Sub-bidder  Sub-bid Amount  Bond Required 
Yes          No 

        

        

        

        

        

        

        

  

TOTAL OF ITEM 2 ..................................................... $  
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The undersigned agrees that each of the above-named sub-bidders will be used for the work indicated at the amount 
stated, unless a substitution is made.  The undersigned further agrees to pay the premiums for the performance and 
payment bonds furnished by sub-bidders as requested herein and that all of the cost of all such premiums is included in 
the amount set forth in Item l of this bid. 

 
 The undersigned agrees that if selected as general contractor, they will promptly confer with the awarding authority on 

the question of sub-bidders; and that the awarding authority may substitute for any sub-bid listed above a sub-bid filed 
with the awarding authority by another sub-bidder for the sub-trade against whose standing and ability the undersigned 
makes no objection; and that the undersigned will use all such finally selected sub-bidders at the amounts named in their 
respective sub-bids and be in every way as responsible for them and their work as if they had been originally named in 
this general bid, the total contract price being adjusted to conform thereto.   

 
E. The undersigned agrees that, if selected as general contractor, he will within five days, Saturdays, Sundays, and legal 

holidays excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the terms 
of this bid and furnish a performance bond and also a labor and materials or payment bond, each of a surety company 
qualified to do business under the laws of the Commonwealth and satisfactory to the awarding authority and each in the 
sum of the contract price, the premiums for which are to be paid by the general contractor and are included in the contract 
price,  provided, however, that if there is more than 1 surety company, the surety companies shall be jointly and 
severally liable. 

 
The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of 
labor employed or to be employed on the work; that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety and Health 
Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for each employee; and 
that he will comply fully with all laws and regulations applicable to awards made subject to section 44A.   
 

 The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made 
without collusion or fraud with any other person.  As used in this subsection the word "person" shall mean natural person, 
joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies under penalty 
of perjury that the said undersigned is not presently debarred from doing public construction work in the Commonwealth 
under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of 
any other chapter of the General Laws or any rule or regulation promulgated thereunder. 

 
  

 

Name of General Bidder 

Signature  BY:  

 Signature & Title of person signing bid 

Date:    

 Business Address 

  

 (Email & Phone Number) 

 Note:   If the bidder is a corporation, indicate state of 
incorporation under signature, and affix corporate seal; 
if a partnership, give full names and residential addresses 
of partners if different from business addresses. 
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FORM FOR SUB-BID 
TO ALL GENERAL BIDDERS EXCEPT THOSE EXCLUDED: 

A. The undersigned proposes to furnish all labor and materials required for completing, in accordance with the 
hereinafter described plans, specifications and addenda, all the work specified in Section No.                           of                        
of the specifications and in any plans specified in such section prepared by:    

BLW Engineers, Inc. for Bathroom Exhaust Fan & Kitchen Hood Replacement 
Name of Architect/Engineer Project 

for the Holbrook HOUSING AUTHORITY in  Holbrook Massachusetts,   
City/Town City/Town 

for the contract sum of : 

  Dollars  $  

 Bid Amount in Words  Bid Amount in Numbers 

For Alternate(s) No. ___ Add $ _______________ Subtract $ _______________ 
  No. ___ Add $ _______________ Subtract $ _______________ 
  No. ___ Add $ _______________ Subtract $ _______________ 

Each Alternate shall be listed separately 
 

B. This Sub-bid includes addenda numbered    
C. This Sub-bid   

     May be used by any General Bidder Except: 

  

  

  

   

     May only be used by the following General Bidders: 

  

  

  

To exclude general bidders, insert "X" in one box only and fill in blank following that box. 
Do not answer C if no general bidders are excluded 

D. The undersigned agrees that, if selected as a sub-bidder, they will, within five days, Saturdays, Sundays and 

legal holidays excluded, after presentation of a subcontract by the general bidder selected as the general contractor, 
execute with such general bidder a subcontract in accordance with the terms of this sub-bid, and contingent upon the 
execution of the general contract, and, if requested to do so in the general bid by such general bidder, who shall pay 
the premiums therefor, furnish a performance and payment bond of a surety company qualified to do business under 
the laws of the Commonwealth and satisfactory to the awarding authority, in the full sum of the subcontract price. 

E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and materials for 
the class or classes or part thereof of work for which the provisions of the section of the specifications for this sub-trade 
require a listing in this paragraph, including the undersigned if customarily furnished by persons on his own payroll and in 
the absence of a contrary provision in the specification the name of each such class of work or part thereto and the bid 
price for such class of work or part thereof are: 

NAME CLASS OF WORK BID PRICE 
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(Do not give bid price for any class or part thereof furnished by the undersigned). 

F. The undersigned agrees that the above list of bids of the undersigned represents bona fide bids based on hereinbefore 
described plans, specifications and addenda, and that, if the undersigned is awarded the contract, they will be used for 
the work indicated at the amounts stated, if satisfactory to the awarding authority. 

G. The undersigned further agrees to be bound to the general contractor by the terms of the hereinbefore described plans, 
specifications (including all general conditions stated therein) and addenda, and to assume toward him all the 
obligations and responsibilities that the contractor, by those documents, assumes toward the owner. 

H. The undersigned offers the following information as evidence of the contractor's qualifications to perform the work as 
bid upon according to all the requirements of the plans and specifications: 

1. Have been in business under present business name for  years 

2. Ever failed to complete any work awarded?   

3. List one or more recent buildings with names of general contractor and architect on which you served as 
subcontractor for work of similar character as required for the above-named building 

Building Type  Architect  General Contractor  Contract Amount 

     $  

     $  

     $  

4. Bank Reference:  

 
I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of 

labor employed or to be employed on the work; that all employees to be employed at the worksite will have 
successfully completed a course in construction safety and health approved by the United States Occupational Safety 
and Health Administration that is at least 10 hours in duration at the time the employee begins work and who shall 
furnish documentation of successful completion of said course with the first certified payroll report for each employee; 
and that he will comply fully with all laws and regulations applicable to awards of subcontracts subject to section 44F.  

  The undersigned further certifies under penalty of perjury that this sub-bid is in all respects bona fide, fair and made 
without collusion or fraud with any other person.  As used in this subsection the word "person" shall mean any natural 
person, joint venture, partnership, corporation or other business or legal entity.  The undersigned further certifies 
under penalty of perjury that the said undersigned is not presently debarred from doing public construction work in 
the Commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable 
debarment provisions of any other chapter of the General Laws or any rule or regulation promulgated there under. 

  

 NAME OF SUB-BIDDER 

Signature  BY:  

 Signature & Title of person signing bid 

Date:    

 Business Address 

  

 (Email & Phone Number) 

 Note:   If the bidder is a corporation, indicate state of 
incorporation under signature, and affix corporate seal; if a 
partnership, give full names and residential addresses of 
partners if different from business addresses. 
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BIDDER’S CHECKLIST 
THIS CHECK LIST IS NOT PART OF THE FORM FOR BID! 

THIS FORM DOES NOT HAVE TO BE SUBMITTED WITH A BID! 
 

To ensure that your bids are acceptable to the awarding authority and EOHLC, and are not rejected due to mistakes, we are providing 
this Checklist for your convenience.  It does not have to be included with a bid.  If this checklist is submitted it is an informality that 
will not void the bid. 

ALL BIDDERS 

 1. Have you used the appropriate bid form provided for this specific development? 

 2. Have you properly identified the trade, development, architect, etc., on your bid form? 

 3. Do your bid amounts, as expressed in figures and words, coincide?  The amount expressed in words shall control. 

 4. Have you added any information not called for, or acknowledged an addendum or alternate that does not 
exist, which would make your bid conditional or obscure, and lead to a bid protest? 

 5. Is your Bid Form SIGNED and dated? 

 6. Bid Deposits 

  a. Is your bid deposit, if in the form of a bid bond, issued from a bonding company licensed to do 
business in the Commonwealth of Massachusetts? Bid deposits in the form of cash, certified check, 
treasure or cashier’s checks are also acceptable forms of bid deposit. The bid deposit must be submitted 
to the housing authority at or before the time of bidding. 

  b. Is it signed by you and the bonding company? 

  c. Is your bid deposit made payable to the Housing Authority?  Bid deposits made payable to the city, 
town, commonwealth, or architect will cause the bid to be rejected. 

  d. Is your bid deposit at least five (5%) of the largest possible bid amount, considering all alternates? 

 Passbooks, Letters of Credit, and Deeds to Property are not acceptable as a bid deposit. 

FILED SUB-BIDDERS 
 7. Have you acknowledged every alternate if applicable to the project?  

 8. If an alternate pertains to your specific category of work and you estimate that there is no change in price, did 
you indicate by writing "no change", "N/C" or "0"?  

 9. If an alternate is called for and it does not affect your category of work did you so indicate by writing "N/A" or  "0". 

 Leaving this space blank, on your sub bid form, when alternates are requested, may lead to a may lead to 
rejection of your bid. 

 10. Paragraph E of the Form for Sub Bid requires the listing of Sub-Sub Bids only when your section of the 
specification explicitly calls for sub-sub bids.  If sub-sub bids are not required did you either leave the space 
blank or write "N/A"? 

 Filling in paragraph E with your own name or a sub-sub's name when sub-sub bids are not explicitly required 
by the specifications will cause your bid to be rejected. 

 11. If Sub-Sub Bids are required did you fill in the name, class of work, and amount of the sub-sub bid you are using?  

 12. If you customarily perform this work did you fill in your name, class of work, and no dollar amount? 
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 13. Have you acknowledged all addenda IISUED that affect your trade, and followed the instructions contained 
therein? 

 14. Have you attached your current DCAMM Sub-Bidder Certificate of Eligibility and a signed DCAMM Sub-
Bidders Update Statement to your bid, and are they completely and accurately filled out? 

 15. Have you signed your Update Statement? 

GENERAL BIDDERS 

 16. Have you acknowledged every alternate if applicable to the project? 

 17. If an ALTERNATE price is requested and you estimate that there is no change in price, did you indicate by 
writing "no change", "N/C" or "0"?  

Leaving this space blank, on your general bid form, when alternates are requested may lead to 
rejection of your bid. 

 18. Have you indicated in Item 2 of your Form for General Bid if you will require performance and payment bonds 
from the subcontractors by writing "yes" or "no"? If left blank it will be interpreted as "yes".   

(See Articles 5 & 7 of 00.21.00 Instruction to Bidders).   

Remember this is your decision as a general bidder. 

 19. Have you acknowledged all addenda issued, and followed the instructions contained therein? 

   20. Have you attached your current DCAMM Certificate of Eligibility and a signed DCAMM Update Statement 
(Form CQ3) to your bid, and are they completely and accurately filled out? 

 21. Have you signed your Update Statement? 

This checklist is provided as guidance and assistance to bidders to avoid technical mistakes resulting 
in rejection of a bid. The full comprehensive instructions are located in section 00.21.50 Instructions 
to Bidders. 

 
This in no way changes, affects, or supersedes the provisions set forth in M.G.L. c.149 §44A-J or  
c.30 §39M or any other sections or provisions contained in the contract documents. 

 

THIS FORM DOES NOT HAVE TO BE SUBMITTED WITH A BID! 
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OWNER-CONTRACTOR AGREEMENT                   PROJECT # 133064 
COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF HOUSING AND LIVABLE COMMUNITIES 
 

This agreement made «Approval_Date» by and between Holbrook Housing Authority, hereinafter 
called the "Owner", and «Contractor_Name» hereinafter called the "Contractor".  
 
Witnesseth, that the Owner and the Contractor, for the consideration hereinunder named, agree as follows: 
 
Article 1. Scope of Work: The Contractor shall perform all Work required by the Contract Documents 
for LHA Project #  « TBD »   EOHLC #  « TBD » Project Name: « TBD »  acting as, and referred to in 
the Contract Documents as the "Architect". 
 
Article 2. Time of Completion: The Contractor shall commence work under this Contract on the date 
specified in the written "Notice to Proceed" and shall bring the Work to Substantial Completion within 
126 calendar days of said date. Damages for delays in the performance of the Work shall be in accordance 
with Article 9 of the General Conditions of the Contract. 
 
Article 3. Contract Sum:  The Owner shall pay the Contractor, in current funds, for the performance of 
the Work, subject to additions and deductions by Change Order, of the Contract Sum of «TBD».    
 
The Contract Sum is divided as follows: 

 
 Item 1: The Work of the Contractor, being all Work other than that covered by Item 2:    $«Item_1». 
 Item 2:  Subcontractors as follows: 
 

Section - Trade         Subcontractor                Amount 

«Trade1» «Sub1» $«Amt1» 

«Trade2» «Sub2» $«Amt2» 

«Trade3» «Sub3» $«Amt3» 

«Trade4» «Sub4» $«Amt4» 

«Trade5» «Sub5» $«Amt5» 

«Trade6» «Sub6» $«Amt6» 

«Trade7» «Sub7» $«Amt7» 

«Trade8» «Sub8» $«Amt8» 

«Trade9» «Sub9» $«Amt9» 

 

TOTAL OF ITEM 2 ……………………….……..………………………………...…..... $«Item_2». 

Article 4. Contract Documents:  The following, together with this Agreement, form the Contract and all 

are as fully a part of the contract as if attached to this Agreement or repeated herein:  The Advertisement, 

Bidding Documents, Contract Forms, Conditions of the Contract, and Specifications as enumerated in the 

Table of Contents, the drawings as enumerated in the List of Contract Drawings, publication known as the 

EOHLC Construction Handbook, and all Modifications issued after execution of the Contract. Terms used in 

this Agreement which are defined in the Conditions of the Contract shall have the meanings designated in 

those Conditions. 

 

Article 5. Alternates:  The following Alternates have been accepted and their costs are included in the 

Contract Sum stated in Article 3 of this Agreement: «Alternates_Accepted» 
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Article 6. REAP Certification:  Pursuant to M.G.L. c.62(c) §49(a), the individual signing this Contract on 

behalf of the Contractor, hereby certifies, under the penalties of perjury, that to the best of their knowledge 

and belief the Contractor has complied with all laws of the Commonwealth relating to taxes, reporting of 

employees and contractors, and withholding and remitting child support. 

 

Article 7. Worker Documentation Certification:  In accordance with Executive Order 481 the 

undersigned further certifies under the penalties of perjury that the Contractor shall not knowingly use 

undocumented workers in connection with the performance of this contract; that pursuant to federal 

requirements, the Contractor shall verify the immigration status of all workers assigned to such contract 

without engaging in unlawful discrimination; and that it shall not knowingly or recklessly alter, falsify, or 

accept altered or falsified documents from any such worker(s). The Contractor understands and agrees that 

breach of any of these terms during the contract period may be regarded as a material breach, subjecting the 

Contractor to sanctions, including but not limited to monetary penalties, withholding of payments, contract 

suspension or termination. 

 

Article 8.  Conflict of Interest:  The Contractor covenants, that (1) presently, there is no financial interest 

and shall not acquire any such interest, direct or indirect, which would conflict in any manner or degree 

with the performance of services required to be performed under this Agreement or which would violate 

M.G.L. c.268A, as amended; (2)in the performance of this Contract, no person having any such interest 

shall be employed by the Contractor or engaged as a subcontractor by the contractor; and (3) no partner or 

employee of the firm is related by blood or marriage to any Board Member or employee of the Awarding 

Authority. 

 

Article 9. Validation: This Contract will not be valid until signed by the Secretary of the Executive Office 

of Housing and Livable Communities or her/his designee. 
 

In Witness whereof, the Parties Hereto Have Caused This Instrument to be executed Under Seal. 

 

               CONTRACTOR 

 

 «Contractor_Name» 
 

«Contractor_Address» 
                                 

 

By:                                                                            
          Signature & Seal 

 
Witness:____________________________________ 

 

 

                     AWARDING AUTHORITY  

 

Holbrook Housing Authority 
 

By:                                                                        
                             Signature, Title & Seal 

 

Witness: _______________________________ 

 
 

 

 

 

 

EXECUTIVE OFFICE OF HOUSING AND LIVABLE 

COMMUNITIES 

 

                                                                                   
Secretary or Designee 

 
Date:                                            
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CERTIFICATE OF CORPORATE VOTE OF AUTHORIZATION 
 

Date: __________________ 20____ 

 

I hereby certify that a meeting of the Board of Directors of the: 

_______________________________________________________________________________________ 
NAME OF CORPORATION 

duly called and held at ___________________________________ on the ___ day of _________ 20____ 

at which a quorum was present and acting, it was voted that ___________________________________ 

 NAME OF CORPORATE OFFICER 

of the ____________________________________, be and hereby is authorized to execute and deliver 
                   NAME OF CORPORATION 

for and on behalf of the Corporation, a Contract with the Local Housing Authority, for work to be done 

at Bathroom Exhaust Fan & Kitchen Hood Replacement, 1 Holbrook Court - Project #133064 in 

Holbrook, Massachusetts. 

And to act as principal to execute bonds in connection therewith, which Contract and Bonds were 

presented to and made part of the records of said meeting. 

I further certify that ___________________________________ is duly qualified and acting 

 NAME OF CORPORATE OFFICER 

___________________________________ of the Corporation and that said vote has not been repealed, 
 TITLE 

rescinded or amended.  

 

A true copy of the record, 

      ATTEST:_______________________________________ 

(CORPORATE SEAL) 

 

On this ___ day of _________ 20____, before me, the undersigned Notary Public, personally appeared 

___________________________________, duly designated by the board of directors and proved to me, 

through satisfactory evidence of identification, which was __________________________, that s/he is 

the person whose name is signed on the foregoing documents, and acknowledged to me that s/he 

signed it voluntarily for its stated purpose and that it was her/his free act and deed. 

________________________________ 

Notary Public 

My Commission Expires: 
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BOND NO. __________ 
PERFORMANCE BOND 

 
COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF HOUSING AND LIVABLE COMMUNITIES 

 
KNOW ALL MEN BY THESE PRESENTS: 

That we,_________________________________________________________________, as Principal, and 

 ______________________________________________________________________________, as Surety, 

are held and firmly bound unto the LOCAL HOUSING AUTHORITY, as Obligee,  

in the sum of _______________________________________________________dollars ($_____________)  

to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of ______, 20__ 

for the Bathroom Exhaust Fan & Kitchen Hood Replacement, 1 Holbrook Court - Project #133064 in 
Holbrook, Massachusetts. 

NOW, the condition of this obligation is such that if the Principal and all Subcontractors under said contract 
shall well and truly keep and perform all the undertakings, covenants, agreement, terms and conditions of 
said contract on its part to be kept and performed during the original term of said contract and any extensions 
thereof that may be granted by the Obligee, with or without notice to the Surety, and during the life and any 
guarantee required under the contract, and shall also well and truly keep and perform  all the undertakings, 
covenants, agreements, terms and conditions of any and all duly authorized modifications, alterations 
changes or additions to said contract that may hereafter be made, notice to the Surety of such modifications, 
alterations, changes or additions being hereby waived, then this obligation shall become null and void; 
otherwise, it shall remain in full force and virtue. 

IN THE EVENT, that the contract is abandoned by the Principal, or in the event that the Obligee, under the 
provisions of Article 19 of the General Conditions of said contract terminates the employment of the Principal 
or the authority of the Principal to continue the work, said Surety hereby further agrees that said Surety 
shall, if requested in writing by the Obligee, take such action as is necessary to complete said contract. 

 
IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this: 
_______Day of _____________20____ 

PRINCIPAL _______________________________ SURETY __________________________________ 
 

 By: _______________________________ By: __________________________________ 
                                                SEAL                       ATTORNEY-IN FACT 

 Attest: _____________________________________ Attest: ______________________________________ 
 

 

The rate for this bond is   _____% for the first   $_______________ and ____% for the next $ ___________________ 

The total premium for this bond is   $ __________________     
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BOND NO. __________ 
 

PAYMENT BOND 
 
COMMONWEALTH OF MASSACHUSETTS 
OFFICE OF HOUSING AND LIVABLE COMMUNITIES 
 
KNOW ALL MEN BY THESE PRESENTS: 

That we,__________________________________________________________________, as Principal, and 

 ______________________________________________________________________________, as Surety, 

are held and firmly bound unto the _____________________________ LOCAL HOUSING AUTHORITY, as 
Obligee,  

in the sum of _______________________________________________________dollars ($_____________)  

to be paid to the Obligee, for which payments, well and truly to be made, we bind ourselves, our respective 
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of ______, 20_ _ 

for the Bathroom Exhaust Fan & Kitchen Hood Replacement, 1 Holbrook Court - Project #133064 in 
Holbrook, Massachusetts. 
 

NOW the conditions of this obligation are such that if the Principal and all subcontractors under said contract 
shall pay for all labor performed or furnished and for all materials used or employed in said contract and in 
any and all duly authorized modifications, alterations, extensions of time, changes or additions to said 
contract that may hereafter be made, notice to the Surety of such modifications, alterations, extensions of 
time, changes or additions being hereby waived, the foregoing to include any other purposes or items set 
out in, and to be subject to, provisions of M.G.L. c.30 §39A, and M.G.L. c.149 §29, as amended, then this 
obligation shall become null and void; otherwise it shall remain in full force and virtue. 

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this: 
 
 
_______Day of _____________20____ 

 

PRINCIPAL _______________________________ SURETY __________________________________ 
 

 By: _______________________________ By: __________________________________ 
                                                SEAL                       ATTORNEY-IN FACT 

 Attest: _____________________________________ Attest: ______________________________________ 
 
 

The rate for this bond is   _____% for the first   $_______________ and ____% for the next $ ___________________ 

The total premium for this bond is   $ __________________     
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 
 

ARTICLE 1 
GENERAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Owner-Contractor Agreement, Advertisement, Instructions to Bidders, Bidding 

Documents, Contract Forms, Conditions of the Contract, Specifications, Drawings, EOHLC publication known as the Construction 
Handbook, all addenda issued prior to execution of the Contract, and other documents listed in the Agreement and 
Modifications issued after execution of the Contract.  A Modification is (1) a written amendment to the Contract signed by both 
parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by 
the Architect. 

1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction.  The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.  The 
Contract may be amended or modified only by a Modification. 

1.1.3 THE WORK 

The term "Work" means the construction and services required by the Contract Documents, whether completed or partially 
completed, and includes all other labor, materials, equipment, and services provided or to be provided by the Contractor to fulfill 
the Contractor's obligations.  The Work may constitute the whole or a part of the Project. 

1.1.4 THE PROJECT 

The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a part 
and which may include construction by the Owner or by separate contractors. 

1.1.5 THE DRAWINGS 

The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing 
the design, location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 

1.1.6 THE SPECIFICATIONS 

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment, 
construction systems, standards, and workmanship for the Work, and performance of related services. 

1.1.7 THE CONSTRUCTION HANDBOOK 

The Construction Handbook is published by and available free of charge, from the Department.  It outlines the procedures that the 
Contractor, Owner, Architect, and Department shall follow during the construction of the Work.  The most recent version, at the 
time of bid opening, of the Construction Handbook is incorporated by reference into the Contract Documents. 

1.2 EXECUTION, CORRELATION, AND INTENT 

1.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become familiar 
with local conditions under which the Work is to be performed and correlated personal observations with requirements of the 
Contract Documents. 

1.2.2 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the 
Work by the Contractor.  The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all.  Performance by the Contractor shall be required only to the extent consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the intended results.  In case of inconsistent requirements in the 
Contract Documents, the requirement for the greater quantity or higher quality shall take precedence and shall be the Contract 
requirement. 

1.2.3. Unless otherwise stated in the Contract Documents, words which have well known technical or construction industry 
meanings are used in the Contract Documents in accordance with such recognized meanings. 

1.2.4. Where reference is made to standards or trade association publications, it shall be considered to refer to the latest 
edition and revision thereof, if any, in effect on the date the Contract Documents were advertised for bid. 
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1.3 USE OF DRAWINGS, SPECIFICATIONS, AND OTHER DOCUMENTS 

The Drawings, Specifications and other documents prepared by the Architect, and copies thereof furnished to the Contractor, 
are for use solely with respect to this Project.  They are not to be used by the Contractor or any Subcontractor,  
Sub-subcontractor, or material or equipment supplier on other projects or for additions to this Project outside the scope of the 
Work without the specific written consent of the Owner, the Architect, and the Department. 

ARTICLE 2 
OWNER 

2.1 DEFINITION 

The term "Owner", sometimes also referred to as the "Awarding Authority" or "Authority", means the Housing Authority 
identified in the Owner-Contractor Agreement, organized and existing under the provisions of M.G.L. c.121B. 

2.2 INFORMATION AND SERVICES TO BE PROVIDED BY THE OWNER 

2.2.1 The Owner will furnish to the Contractor, free of charge, a reasonable number of copies of the Contract Documents for 
the execution of the Work, including a set for record purposes.  In addition, the Owner, through the Architect, will furnish to the 
Contractor a reproducible transparency and one black line print of detail and clarification drawings issued after the Contract has 
been awarded.  The Contractor shall provide and distribute such number of prints of these transparencies as required for the 
Contractor's and Subcontractors' use. 

2.2.2 The Owner shall furnish available surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. 

2.3 OWNER'S RIGHT TO STOP THE WORK 

2.3.1  If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents or 
persistently fails to carry out the Work in accordance with the Contract Documents, the Owner by written order signed 
personally or by its authorized agent, may order the Contractor to stop the Work, or any portion thereof, until the cause for 
such order has been eliminated. 

2.3.2 Stop work orders require the Administrators’ prior approval.  (See Subparagraph 3.1.2) 

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

2.4.1  If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within 
a seven-day period after receipt of written notice from the Architect at the Owner's direction to commence and continue 
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, hire 
one or more contractors to correct such deficiencies. 

2.4.2 In such case an appropriate Change Order shall be issued deducting from payments then or thereafter due the 
Contractor the cost of correcting such deficiencies, including compensation for the Architect's additional services and expenses 
made necessary by such default, neglect, or failure.  If payments then or thereafter due the Contractor are not sufficient to 
cover such amounts, the Contractor shall pay the difference to the Owner. 

ARTICLE 3 
DEPARTMENT 

3.1 DEFINITIONS 

3.1.1 The term "Department" means the Massachusetts Department of Housing and Community Development, 100 
Cambridge St. Suite 300, Boston, MA 02114. 

3.1.2 The term "Administrator" means the person appointed by the Department to administer the terms of the Contract for 
Financial Assistance between the Owner and the Department, who is also empowered to take certain actions under this 
Agreement.  Contractor should address mail to the Administrator c/o the Construction Management Unit. 

3.1.3 The term "Construction Advisor" means the person designated by the Administrator to assist the Administrator.  The 
duties, responsibilities and limitations of the Construction Advisor's authority are described in the Construction Handbook. 

3.2 PROJECT FUNDING 
The Work under this Contract is funded by the Commonwealth of Massachusetts through the Department pursuant to a 
contract for financial assistance between the Department and the Owner. 
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3.3 DEPARTMENT'S RESPONSIBILITIES 

3.3.1 The Contractor is advised that various actions taken or decisions made by the Owner and/or the Architect under this 
Contract, require the prior approval and counter-signature of the Administrator.  Those actions or decisions include, but are not 
limited to, the following: 

.1 Approval, substitutions, and final selection of Sub-Bidders pursuant to M.G.L. c.149 §44F 

.2  Change Orders and Construction Change Directives, whether or not they affect a change in the Contract Sum or in 
the Contract Time. 
.3 Written orders, notices, and approvals given by the Owner pursuant to the Contract Documents or pursuant to any 
Laws applicable to this Contract, including approval of the Contractor's payment requests. 
.4 Approval of "or equal" submissions and substitutions pursuant to Subparagraph 4.6.3. 
.5 Stop Work order. 
.6 Certificate of Substantial Completion. 
.7 Final payment. 
.8 Termination of Contract. 

3.3.2 In any instance where the Contractor requires clarification as to whose approval is required, the Architect shall provide 
such clarification. 

3.3.3 Work undertaken by the Contractor or a Subcontractor at the Owner's or other person's order without the 
Administrator's countersignature prior to the start of such work shall be considered unauthorized work and shall not be 
considered cause for extra payment.  The Contractor or Subcontractor shall be responsible for performing, at their own 
expense, corrective measures required by the Architect due to any failure to obtain the prior approval of the Administrator 
pursuant to Subparagraph 3.3.1. 

3.3.4 The Department and its authorized representatives and agents shall at all times have access to, and be permitted to 
observe and review all Work, materials, payrolls, records of personnel, conditions of employment, invoices of materials, and 
other relevant data and records maintained by the Contractor on the Project. 

ARTICLE 4 
CONTRACTOR 

4.1 DEFINITION 

The Contractor, sometimes referred to as the General Contractor, is the person or entity identified as such throughout the Contract 
Documents as if singular in number.  The term Contractor means the Contractor or its authorized representative. 

4.2 REVIEW OF CONTRACT DOCUMENTS & FIELD CONDITIONS BY CONTRACTOR 

4.2.1 The Contractor shall carefully study and compare the Contract Documents with each other and with information 
furnished by the Owner pursuant to Subparagraph 2.2.2 and shall at once report to the Architect errors, inconsistencies, or 
omissions discovered.  The Contractor shall not be liable to the Owner or Architect for damage resulting from errors, 
inconsistencies, or omissions in the Contract Documents unless the Contractor recognized such error, inconsistency, or omission 
and knowingly failed to notify the Architect.  If the Contractor performs any construction activity knowing it involves a recognized 
error, inconsistency or omission in the Contract Documents without such notice to the Architect, the Contractor shall assume 
responsibility for such performance and shall bear the attributable costs for correction. 

4.2.2 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field 
measurements and conditions and other information known to the Contractor with the Contract Documents before commencing 
activities.  Errors, inconsistencies, or omissions discovered shall be reported to the Architect at once. 

4.2.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved pursuant 
to Paragraph 4.7. 

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES,   
COORDINATION, AND CUTTING AND PATCHING 

4.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention.  The Contractor shall 
be solely responsible for and have control over construction means, methods, techniques, sequences and procedures, and for 
coordinating all portions of the Work under the Contract. 

4.3.2 The Contractor shall be responsible for the proper fitting of all Work and the coordination of the operations of all 
trades, Subcontractors, or material men engaged upon the Work. 
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4.3.3 All necessary cutting, coring, drilling, grouting, and patching required to fit together the several parts of the Work shall 
be done by the Contractor, except as may be specifically noted otherwise under any particular filed sub-bid section of the 
Specifications. 

4.3.4 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, Subcontractors, 
and their agents and employees, and other persons performing portions of the Work. 

4.3.5 The Contractor shall be responsible for inspection of portions of Work already performed under this Contract to 
determine that such portions are in proper condition to receive subsequent Work. 

4.3.6 The Contractor shall do engineering required for establishing grades, lines, levels, dimensions, layouts, and reference 
points for the trades; shall be responsible for maintaining bench marks and other survey marks; and shall replace any bench 
marks or survey marks which have been disturbed or destroyed. 

4.3.7 Unless otherwise required by the Contract Documents, or directed in writing by the Architect, Work shall be done 
during regular working hours.  However, if the Contractor desires to carry on the Work outside of regular working hours or on 
Saturdays, Sundays, or Massachusetts holidays it shall allow ample time to enable satisfactory arrangements to be made for 
inspecting Work in progress and shall bear the costs of such inspection.  The Owner shall bill the Contractor directly for such 
costs. 

4.3.8 Work done outside of regular working hours without the consent or knowledge of the Architect shall be subject to 
additional inspection and testing as directed by the Architect.  The cost of this inspection and testing shall be paid by the 
Contractor whether the Work is found to be acceptable or not. 

4.4 SUPERINTENDENT 

4.4.1 The Contractor shall employ a Superintendent and necessary assistants who shall be in attendance at the Project site 
during performance of the Work.  The Superintendent shall represent the Contractor, and communications given to the 
Superintendent shall be as binding as if given to the Contractor.  Important communications shall be confirmed in writing.  
Other communications shall be similarly confirmed on written request in each case.  The Superintendent shall attend each job 
meeting. 

4.4.2 The Superintendent shall be a competent and responsible employee, satisfactory to the Owner, who is regularly 
employed by the Contractor and is designated by the Contractor as its representative to be in full time attendance at the Project 
site throughout the construction of the Work.  The Superintendent shall be responsible for coordinating all the Work of the 
Contractor and the Subcontractors.  The Superintendent shall be licensed consistent with the Massachusetts Building Code.  The 
Superintendent's resume shall be submitted to the Owner prior to commencement of construction and must demonstrate to 
the Owner's reasonable satisfaction that the Superintendent has performed similar duties on previous construction projects 
similar to the Project. 

4.5 LABOR 

The Contractor shall enforce strict discipline and good order among the Contractor's employees and other persons carrying out 
the Work.  The Contractor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them, and 
whenever the Owner shall notify the Contractor, in writing, that any worker is, in its opinion, incompetent, unfaithful, 
disorderly, or otherwise unsatisfactory, such employee shall be discharged from the Work and shall not again be employed on 
the Project except with the consent of the Owner. 

4.6 MATERIALS AND EQUIPMENT 

4.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for materials, equipment, 
tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary 
for proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be 
incorporated in the Work. 

4.6.2 Materials and Equipment to be installed as part of the Contract (both or either of which are hereinafter referred to as 
"Materials") shall be new, unused, of recent manufacture, assembled, and used in accordance with the best construction 
practices. 

4.6.3 "OR EQUAL" SUBMISSIONS/SUBSTITUTIONS 

4.6.3.1 Except where a product has been specified as a proprietary material, the words "or equal" are understood to follow the 
name of any maker, vendor, or product specified to be used in the Contract Documents.  To determine if the materials or 
articles proposed by the Contractor are equal to those specified, the Architect, with the concurrence of the Department, shall 
determine whether the materials or articles proposed are at least equal in quality, durability, appearance, strength and design 
to the material or articles named or described, and will perform at least equally the functions imposed by the design.  See 
M.G.L. c.30 §39M. 
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4.6.3.2 The Contractor shall be responsible for providing the Architect with any information and test results the Architect 
reasonably requires to determine if a material is equal to a material named or described in the Contract Documents. 

4.6.3.3 Whenever the Contractor submits a material for approval as a substitute for a material named or described in the 
Contract Documents, such submission shall be made at least one hundred and twenty (120) days prior to the date the materials 
will be used on the Project but in no event later than ninety (90) days after the award of the Contract.  In no event shall the 
Contractor maintain a claim for delays based upon the Architect's review of such substituted materials if the Contractor has 
failed to comply with the one hundred and twenty (120) days submission requirement. 

4.7 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

4.7.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the Contractor or 
a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate a portion of the Work. 

4.7.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other 
information furnished by the Contractor or its Subcontractors and suppliers to illustrate materials or equipment for some 
portion of the Work. 

4.7.3 Samples are physical examples which illustrate materials, equipment, or workmanship and establish standards by 
which the Work will be judged. 

4.7.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents.  The purpose of their 
submission is to demonstrate for those portions of the Work for which submittals are required the way the Contractor proposes 
to conform to the information given and the design concept expressed in the Contract Documents.  Review by the Architect is 
subject to the limitations of Subparagraph 4.7.9. 

4.7.5 The Contractor shall review, approve, and submit to the Architect Shop Drawings, Product Data, Samples and similar 
submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause no delay in the 
Work or in the activities of the Owner or of separate contractors.  Submittals made by the Contractor which are not required by 
the Contract Documents may be returned without action.  The Contractor's attention is directed to the provisions of 
Subparagraph 4.6.3 entitled "Or Equal" Submissions/Substitutions and Section 01.25.13 of the Specifications. 

4.7.6 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of submittals which is 
coordinated with the Contractor's construction schedule submitted pursuant to Paragraph 9.4, and allows the Architect 
reasonable time to review submittals. 

4.7.7 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product Data, 
Samples or similar submittals until the respective submittal has been approved by the Architect.  Such Work shall be in 
accordance with approved submittals. 

4.7.8 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents 
that the Contractor has determined and verified materials, field measurements, and field construction criteria related thereto, 
or will do so, and has checked and coordinated the information contained within such submittals with the requirements of the 
Work and of the Contract Documents. 

4.7.9 The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract Documents by 
the Architect's approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically 
informed the Architect in writing of such deviation at the time of submittal and the Department has given explicit written 
approval to the specific deviation.  The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples, or similar submittals by the Architect's actions. 

4.7.10 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples or 
similar submittals, to revisions other than those requested by the Architect on previous submittals. 

4.7.11 Informational submittals upon which the Architect is not expected to take responsive action may be so identified in the 
Contract Documents. 

4.7.12 When professional certification of performance criteria of materials, systems or equipment is required by the Contract 
Documents, the Architect shall be entitled to rely upon the accuracy and completeness of such calculations and certifications. 

4.8 SAMPLES AND TESTS 

4.8.1 Materials to be used in the Work may be tested or inspected after reasonable notice by the Architect and may be 
rejected if they fail the specified tests.  Except as otherwise provided in the Contract, all testing of material specifically 
requested by the Architect will be paid for by the Owner, except that the cost of testing of materials that fail the testing criteria 
shall be borne by the Contractor.  If the Contractor requests permission to use a material that was not specified in the Contract 
Documents and the Architect requires testing of such material before approving its use, the Contractor shall pay for such 
testing. 
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4.8.2 The source of material proposed by the Contractor shall be designated in time to permit all required testing and 
inspection before the material is needed for incorporation into the Work.  The Contractor shall have no claim for delays due to 
testing if it fails to designate the proposed source or to order the material in time to provide for adequate testing and 
inspection.  Necessary arrangements shall be made to permit the Architect to make factory, shop, or other inspection of 
materials or equipment ordered for the Work, in process of manufacture or fabrication, or in storage elsewhere than the site of 
the Work. 

4.8.3 The Contractor shall furnish the Architect with samples of the materials it proposes to use in the execution of the work 
in sufficient time to afford the Architect the opportunity to adequately review and, if necessary, arrange for testing of such 
materials. 

4.9 DELIVERY AND STORAGE OF MATERIALS 

4.9.1 Materials and equipment shall be progressively delivered to the site so that there will be neither delay in the progress 
of the Work nor an undue accumulation of materials that are not to be used within a reasonable time. 

4.9.2 Materials stored off-site shall be stored at the expense of the Contractor in a manner that preserves their quality and 
fitness for the Work.  Material shall be placed on wooden platforms or other hard clean surfaces and not on the ground and 
shall be properly protected. 

4.9.3 If the Contractor requests the Architect's inspection of materials stored off-site, the Contractor shall assume the 
Architect's reasonable costs for travel, room, and meals associated with such inspection. 

4.9.4 Materials stored either at the site or at some other location agreed upon in writing shall be located so as to facilitate 
prompt inspection and may again be inspected prior to their use in the work. 

4.9.5 The Contractor shall take charge of and be liable for any loss of or injury to the materials delivered at or in the vicinity 
of the place where the Work is being done and shall notify the Architect as soon as any such materials are so delivered and 
allow them to be examined by the Architect. 

4.9.6 Payment for stored materials shall be made in accordance with Paragraph 10.4. 

4.10 WARRANTY 

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be of good 
quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not 
inherent in the quality required or permitted, and that the Work will conform with the requirements of the Contract 
Documents.  Work not conforming to these requirements, including substitutions not properly approved and authorized, may 
be considered defective.  If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and 
quality of materials and equipment. 

4.11 REJECTION OF DEFECTIVE MATERIALS 

The Architect may reject materials if the Architect reasonably determines that such materials do not conform to the Contract 
Documents.  No rejected materials, the defects of which have been subsequently corrected, shall be used in the Work except 
with the written permission of the Architect.  No extra time shall be allowed for completion of the Work due to the rejection of 
non-conforming materials. 

4.12 REJECTION OF DEFECTIVE WORK 

The Architect's inspection of the Work shall not relieve the Contractor of any of its responsibilities to fulfill the Contract 
obligations, and defective work shall be corrected.  Unsuitable work may be rejected by the Architect, notwithstanding that 
such work and materials have been previously overlooked or misjudged by the Architect and accepted for payment.  If the Work 
or any part thereof shall be found defective at any time before the final acceptance of the whole Work, the Contractor shall 
forthwith correct such defect in a manner satisfactory to the Architect, and if any material brought upon the site for use in the 
Work, or selected for the same, shall be rejected by the Architect as unsuitable or not in conformity with the Contract 
requirements, the Contractor shall forthwith remove such materials from the vicinity of the Work. 

4.13 MATERIALS ATTACHED OR AFFIXED TO THE WORK 

Nothing in this Contract shall be construed as vesting in the Contractor any right of property in the materials used after they 
have been attached or affixed to the Work or the soil; but all such materials shall, upon being so attached or affixed, become 
the property of the Owner. 

4.14 SALES TAX EXEMPTION AND OTHER TAXES 

4.14.1 To the extent that materials and supplies are used or incorporated in the performance of this Contract, the Contractor 
is considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 1966. 

4.14.2 The Contractor shall be responsible for paying all other taxes and tariffs of any sort, related to the work. 
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4.15 DOCUMENTS AND SAMPLES AT THE SITE 

The Contractor shall maintain at the site for the use and information of the Owner, one record copy of the Drawings, 
Specifications, Addenda, Change Orders, and other Contract Modifications, in good order and marked currently to record 
changes and selections made during construction, and in addition approved Shop Drawings, Product Data, Samples, updated 
construction schedule, and similar required submittals.  These shall be available to the Architect and shall be delivered to the 
Architect for submittal to the Owner upon completion of the Work. 

4.16 PERMITS, FEES, AND NOTICES 

4.16.1 The Contractor (and the appropriate licensed subcontractor when applicable) shall secure and the Owner shall pay for 
any and all permits.  The Contractor (and licensed subcontractor when applicable) shall secure and pay for all licenses, and other 
fees required for the proper execution of the Work.  The Contractor shall coordinate all efforts required to obtain these permits 
including having the permit issued in the name of the Contractor or appropriate subcontractor. 

4.16.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, and lawful orders of 
public authorities bearing on performance of the Work. 

4.16.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, building codes, and rules and regulations.  However, if the Contractor observes that portions of the 
Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing, and 
necessary changes shall be accomplished by appropriate Modification. 

4.16.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and rules and 
regulations without such notice to the Architect and Owner, the Contractor shall assume full responsibility for such Work and 
shall bear the attributable costs. 

4.17 DEBRIS, CHEMICAL WASTE 

4.17.1 The Contractor shall not permit the accumulation of debris, both exterior and interior, and the work area shall at all 
times be kept satisfactorily clean. 

4.17.2 The Contractor shall remove debris from the site of the work and legally dispose of it at any private or public dump that 
the Contractor may choose.  The Contractor shall make all arrangements and obtain any approvals necessary for said disposal 
from the owners or officials in charge of such dumps and shall bear all cost, including fees resulting from such disposal.  Garbage 
shall be removed daily. 

4.17.3 No open fire shall be permitted on site. 

4.17.4 Chemical Waste:  Chemical waste shall be stored in corrosion resistant containers, removed from the Project site, and 
disposed of not less frequently than monthly unless directed otherwise.  Disposal of chemical waste shall be in accordance with 
requirements of the U.S. Environmental Protection Agency (EPA) and the Massachusetts Department of Environmental 
Protection (DEP). Fueling and lubricating of vehicles and equipment shall be conducted in a manner that affords the maximum 
protection against spills and evaporation.  Lubricants to be discarded or burned shall be disposed of in accordance with 
approved procedures meeting all applicable Federal, State and local regulations.  In the event of an oil or hazardous materials 
spill large enough to violate Federal, State, or applicable local regulations, the Architect shall be notified immediately.  The 
Contractor shall be responsible for immediately cleaning up any oil or hazardous waste spills resulting from its operations.  Any 
costs incurred in cleaning up any such spills shall be borne by the Contractor. 

4.18 SITE AND WEATHER PROTECTION 

4.18.1 The Contractor shall take precaution during the execution of work involving demolition not to disturb or damage any 
existing structures, landscaping, walks, roads, or other items scheduled to remain.  The Contractor shall restore any damaged 
items to original condition and as directed by the Architect.  The Contractor shall provide and erect acceptable barricades, 
fences, signs, and other traffic devices to protect the work from traffic and the public as reasonably necessary and as required 
by the Massachusetts Building Code. 

4.18.2 The Contractor shall install weather protection and provide adequate heat in the protected area from November 1 to 
March 31 as required by M.G.L. c.149 §44G. 

4.19 ARCHAEOLOGICAL AND HISTORICAL RESOURCES 

All items having any apparent historical or archaeological interest which are discovered in the course of any construction 
activities shall be carefully preserved and reported immediately to the Architect for determination of appropriate actions to be 
taken. 

4.20 SAFETY REQUIREMENTS 

4.20.1 The Contractor must comply with all Federal, State, and Local safety laws and regulations of the applicable to work 
performed under this Contract. 
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4.20.2 If the Contractor uses or stores toxic or hazardous substances it is subject to M.G.L. c.111F §2, the "Right to Know" law 
and regulations promulgated by the Department of Public Health, 105 CMR 670, the Department of Environmental Protection, 
310 CMR 33, and the Department of Labor and Workforce Development, 441 CMR 21; and must post a Workplace Notice 
obtainable from the Department of Labor and Workforce Development. 

4.20.3 The Contractor must comply with Dig-Safe Laws.  Dig-Safe is the Utility Underground Plant Damage Prevention System, 
331 Montvale Ave., Woburn, MA  01801, 1.888.344.7233.  The Contractor must notify Dig-Safe of contemplated excavation, 
demolition, or explosive work in public or private ways, and in any utility company right of way or easement, by certified mail, 
with a copy to Department of Environmental Protection (DEP).  This notice must be given at least 72 hours prior to the work, but 
not more than sixty days before the work is to be done.  Such notice shall state the name of the street or the route number of 
the way and an accurate description of the location and nature of the proposed work.  Dig-Safe is required to respond to the 
notice within 72 hours of receipt by designating the location of pipes, mains, wires or conduits at the site.  The Contractor shall 
not commence work until Dig-Safe has responded.  The work shall be performed in such manner and with reasonable 
precautions taken to avoid damage to utilities under the surface at the work location.  The Contractor shall provide the 
Superintendent with current Dig-Safe regulations, and a copy of M.G.L. c.82 §40.  Any costs related to the services performed by 
Dig-Safe shall be borne by the Contractor. 

4.20.4 This project is subject to compliance with Public Law 92-596 "Occupational Safety and Health Act of 1970" (OSHA), with 
respect to all rules and regulations pertaining to construction, U.S. Code Title 29, sections 651 et seq. including Volume 36, 
numbers 75 and 105, of the Federal Register as amended, and as published by the U.S. Department of Labor. 

4.20.5 If this Project requires the containment or removal of asbestos or material containing asbestos, lead or waste 
containing lead based paint, the Contractor shall ensure that the person or company performing the asbestos or lead related 
services is licensed pursuant to applicable State laws and regulations. 

4.21 ACCESS TO WORK 

The Contractor shall provide the Owner and Architect access to the Work at all times and shall cooperate with the Owner 
whenever the Owner invites visitors to the site. 

ARTICLE 5 
ADMINISTRATION OF THE CONTRACT 

5.1 ARCHITECT 

The Architect is the person or entity licensed to practice architecture or engineering, who is responsible for performing the 
duties assigned to the Architect by the Contract Documents. 

5.2 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 

Except as otherwise provided in the Contract Documents or when direct communications have been specially authorized, the 
Owner and Contractor shall communicate through the Architect.  Communications by and with the Architect's consultants shall 
be through the Architect.  Communications by and with Subcontractors and material suppliers shall be through the Contractor. 
Communications by and with separate contractors shall be through the Owner. 

5.3 ARCHITECT'S ADMINISTRATION OF THE CONTRACT 

5.3.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be the 
Owner's representative (1) during construction, (2) until final payment is due and (3) with the Owner's concurrence, from time 
to time during the guaranty period described in Article 11.  The Architect will advise and consult with the Owner. 

5.3.2 The Architect will regularly visit the site, conduct job meetings, and keep the Owner informed of the progress and 
quality of the Work, and will endeavor to guard the Owner against defects and deficiencies in the Work.  The Architect's minutes 
of meetings shall be the official minutes kept on the Project. 

5.3.3 Based on the Architect's observations and evaluations of the Contractor's Applications for Payment, the Architect will 
review and certify the amounts due the Contractor and will submit to the Owner and the Department for their consideration 
Certificates for Payment in such amounts as the Architect determines appropriate. 

5.3.4 The Architect shall reject Work which does not conform to the Contract Documents.  Whenever the Architect considers 
it necessary or advisable to achieve the intent of the Contract Documents, the Architect will have authority to require additional 
inspection or testing of the Work in accordance with Paragraph 4.8.  

5.3.5 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of checking such submittals for conformance with the 
information given and the design concept expressed in the Contract Documents.  This review shall be in accordance with the 
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provisions of Subparagraph 4.6.3 and the procedures described in Section 01.33.00 of the Specifications, and shall not relieve the 
Contractor from compliance with the requirements of the Contract Documents. 

5.3.6 The Architect will prepare Change Orders and Construction Change Directives, and may authorize Minor Changes in the 
Work as provided in Paragraph 8.1. 

5.3.7 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of Final 
Completion, will receive and forward to the Owner for the Owner's review and records written warranties and related 
documents required by the Contract and assembled by the Contractor, and will issue a final Certificate for Payment upon the 
Contractor's compliance with the requirements of the Contract Documents.  

5.3.8 If the Owner, Architect, and Department agree, the Owner may provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site.  The duties, responsibilities, and limitations of authority of such project 
representatives shall be as described in the Construction Handbook and explained at the pre-construction conference. 

5.3.9 The Architect will interpret and decide matters concerning performance under and requirements of the Contract 
Documents on written request of either the Owner or Contractor.  The Architect's written response to such requests will be 
made within the thirty day time limit prescribed in Paragraph 8.6.3. 

5.3.10 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed in 
the Contract Documents. 

5.4 PROCEDURES AND PRACTICES 

The Department's procedures, forms, and practices which must be employed on the Project are described in the Construction 
Handbook, and will be explained at the pre-construction conference. 

5.5 PRECONSTRUCTION CONFERENCE 

Prior to commencement of the Work, the Contractor shall meet in conference with representatives of the Owner, Department, 
and Architect to discuss and develop mutual understandings relative to administration of the quality assurance program, safety 
program, labor provisions, the schedule of work, and other Contract procedures. 

ARTICLE 6 
SUBCONTRACTORS 

6.1 DEFINITION 
6.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the work at 
the site. 

6.1.2 The Contractor shall require each Subcontractor to be bound to the Contractor by the terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities which the Contractor assumes toward 
the Owner and the Architect.6.1.3 Subcontracts between the Contractor and a filed sub-bidder shall be in the form required by 
M.G.L c.149 §44F. 

6.2 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided that: 
 
.1  assignment is effective only after termination of the Contract by the Owner for cause pursuant to Paragraph 19.1 and 
only for those subcontract agreements which the Owner accepts by notifying the Subcontractor in writing; and 
.2  assignment is subject to the prior rights of the surety obligated under bond relating to the Contract. 

ARTICLE 7 
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 

7.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or operations on 
the site.  If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the Contractor 
shall make such claim as provided elsewhere in the Contract Documents. 

7.1.2 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate contractor 
with the Work of the Contractor, who shall cooperate with them.  The Contractor shall participate with other separate 
contractors and the Owner in reviewing and coordinating their construction schedules with one another when directed to do so. 
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7.2 MUTUAL RESPONSIBILITY 

7.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of 
their materials and equipment and performance of their activities and shall connect and coordinate the Contractor's 
construction and operations with theirs as required by the Contract Documents. 

7.2.2 If part of the Contractor's Work depends on proper execution or results upon construction or operations by the Owner 
or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report to the 
Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such proper execution 
and results.  Failure of the Contractor to so report shall constitute an acknowledgment that the Owner's or separate contractors' 
completed or partially completed construction is fit and proper to receive the Contractor's Work, except as to defects not then 
reasonably discoverable. 

7.2.3 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially 
completed construction or to property of the Owner or separate contractors 

ARTICLE 8 

CHANGES IN THE WORK 

8.1 CHANGES - DEFINITIONS 

8.1.1 All changes in the work, including any increase, decrease, or other equitable adjustment in the Contract Sum or in the 
time for performing the Contract, shall be authorized in the form of one, or a combination of, the following written instruments:  
Change Order, Construction Change Directive, or a Minor Change in the Work.  The term "equitable adjustment" as used in this 
paragraph shall include all adjustments to the Contract Sum or time to which the Contractor is entitled pursuant to M.G.L. c.30 
§§39N and 39O and such equitable adjustment shall be made in accordance with the provisions of this Article. 

8.1.2 A Minor Change is a written order binding on the Owner and Contractor issued by the Architect, with the concurrence 
of the Construction Advisor, not involving adjustment in the Contract Sum or extension of the Contract Time and not 
inconsistent with the intent of the Contract Documents.  The Contractor shall carry out such written orders promptly. 

8.1.3 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Department, Contractor, 
and Architect, stating their agreement regarding a change in the work, including a change in the Contract Sum or Contract Time. 

8.1.4 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner, Architect, and 
Department, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum, or 
Contract Time, or both.  The Owner may, by Construction Change Directive, and without invalidating the Contract, order 
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

8.1.5 A Change Order shall be based upon agreement among the Owner, Contractor, Architect, and Department; a 
Construction Change Directive requires agreement by the Owner, Architect, and the Department, and may or may not be 
agreed to by the Contractor; an order for a Minor Change in the Work may be issued by the Architect with the concurrence of 
the Construction Advisor. 

8.1.6 Change Orders and Construction Change Directives must be counter-signed by the Administrator in accordance with 
Subparagraph 3.3.1, to be effective. 
 
8.2 REQUEST FOR A CHANGE IN THE WORK 
 
A change order request shall be in writing and may originate with the Owner, the Department, the Architect, or the Contractor.  
If such a request would cause a change in the Contract Sum, the Contractor shall promptly submit to the Architect its cost and 
pricing data for such proposed change.  Such data shall be accurate, current and complete at the time of submission and shall be 
computed in accordance with Subparagraph 8.3.1. 

8.3 METHOD FOR DETERMINING AMOUNT OF CHANGE 

8.3.1 Changes in the Contract Sum shall be calculated in accordance with one or a combination of the following methods, as 
determined by the Architect:  

.1  Lump sum basis, provided the lump sum amount shall include the estimated cost of the change, broken down by Items 
a through i in the following Subparagraph .3. 

.2  Unit price basis, to be adjusted in accordance with contract unit prices, or other agreed upon unit prices provided that 
the unit prices shall be inclusive of all costs related to such equitable adjustment. 
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.3  Time and materials basis, on a not-to-exceed predetermined upset amount determined by the Architect, to be 
subsequently adjusted on the basis of the Contractor's actual costs based on the following items a though  i: 
a. Cost of labor at the rates found elsewhere in this document, including foremen; 
b. Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or consumed; 
c. Rental cost of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or others. 
d. A percent of the net increase or decrease of Item a to cover Worker's Compensation, F.I.C.A., and unemployment 

contributions. 
e. The percentage for Worker's Compensation in Item d above shall not exceed the standard manual rate for the 

involved trade, as set by the Worker's Compensation Rating and Inspection Bureau of Massachusetts.  This rate shall 
not include any surcharges such as experience modifications and all risk factor adjustment programs, etc. 

f. For work performed by the Contractor's own forces, there shall be added an amount of 15% of items a - d for 
overhead, superintendence, and profit. 

g. For work performed by any Subcontractor, there shall be added an amount of 15% of the Subcontractor’s costs for 
Items a - d for the Subcontractor's overhead, superintendence and profit.  The Contractor shall be entitled to an 
additional 10% mark-up on the total amount of the Subcontractor's price as compensation for assuming full 
responsibility and supervision for the Subcontractor's work. 

h. Actual increases in the premium costs for performance and payment bonds required of the Contractor and filed 
Subcontractors, provided there will be an appropriate credit for reduced premiums for a credit change order. 

i. On any change in the Contract Sum that involves a credit, the amount of the credit will not include an overhead and 
profit factor, however, the credit will include an amount for item d. which shall not be less than 25% of item a. 

8.3.2 The method provided in Subparagraph 8.3.1, for compensating the Contractor and Subcontractors for changes in the 
Work, shall be considered to adequately compensate the Contractor and Subcontractors for any and all costs directly, indirectly, 
or consequentially related to, or caused by, such change in the work. 

8.4 WORK PERFORMED UNDER PROTEST 

The Contractor shall perform all work as directed by the Architect, and if the Architect determines that certain work for which 
the Contractor has requested a change order does not represent a change in the Contract, or if the Contractor and the Architect 
cannot agree to the amount of compensation for a change order, the Contractor shall perform said work under protest and 
must follow the notice requirements and maintain the records required by Subparagraph 8.7.3. 

8.5 STATUTORY CHANGE ORDER PROVISIONS 

The Contractor's attention is directed to the Massachusetts General Laws Chapter 30, §§ 39I, 39J, 39N, 39O and 39P, the provisions 

of which apply to this Contract. 

8.6 DIFFERING SITE CONDITIONS, M.G.L.  c.30 §39N 

8.6.1 If, during the progress of the Work, the Contractor or the Owner discovers that the actual subsurface or latent physical 
conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in the Contract 
Documents, either the Contractor or the Owner may request an appropriate time extension and an equitable adjustment in the 
Contract Sum applying to work affected by the differing site conditions.  A request for such an adjustment shall be in writing and 
shall be delivered by the party making such claim to the other party as soon as possible after such conditions are discovered. 

8.6.2 Upon receipt of such a claim from a Contractor, or upon its own initiative, the Owner shall make an investigation of 
such physical conditions, and, if they differ substantially or materially from those shown on the plans or indicated in the 
Contract Documents or from those ordinarily encountered and generally recognized as inherent in work of the character  
provided for in the plans and Contract Documents and are of such nature as to cause an increase or decrease in the cost of 
performance of the work or a change in the construction methods required for the performance of the work which results in an 
increase or decrease in the cost of the work, the Owner shall upon submission by the Contractor of a properly submitted 
Change Order request, make an equitable adjustment in the Contract Sum and the Contract shall be modified in writing 
accordingly. 

8.6.3 TIMELY DECISION BY OWNER. M.G.L. c.30 §39P 

Whenever this Contract requires the Owner or its Architect to make a decision during construction of the Project, on 
interpretation of the specifications, approval of equipment, material or any other approval, or progress of the work, that 
decision shall be made promptly and, in any event, no later than thirty days after receipt of a written submission for such 
decision by the Contractor; but if such decision requires extended investigation and study, the Owner or the Architect shall, 
within thirty days after the receipt of the submission, give the Contractor written notice of the reasons why the decision cannot 
be made within the thirty day period and the date by which the decision will be made. 
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8.7 CLAIMS 

8.7.1 If the Contractor has any claim or dispute of any nature arising under this Contract, including a claim based on the 
Owner's failure or refusal to approve a change order request of the Contractor, in full or in part, the Contractor shall submit 
such claim or dispute to the Architect, in the form of a change order request, for initial review and consideration, subject to 
further appeal to the Administrator.  If the Contractor is not satisfied with the Architect’s decision or, if the Architect fails to 
render a decision within thirty days after receiving written notice of such claim or dispute from the Contractor, the Contractor 
may file a written request for a decision with the Department pursuant to Subparagraph 8.7.2.  

8.7.2 Appeal of an Architect's decision under Subparagraph 8.7.1 must be made directly to the Administrator by certified 
mail, copy to the Architect and Owner, within twenty-one (21) calendar days after the date on which the party making the 
appeal receives the Architect's written decision or within twenty-one (21) days after the thirty (30) day non-decision period 
noted in 8.7.1.  Failure to appeal within this period will result in the Architect's decision becoming final and binding upon the 
Owner and the Contractor. 

8.7.3 Pending resolution of the claim or dispute, the Contractor must proceed with the disputed Work, as directed by the 
Architect.  The Contractor must give written notice to the Department and the Architect stating that it is proceeding with the 
disputed work under protest.  Accurate records of the nature and extent of the disputed Work and of the time spent and 
equipment used on the disputed Work shall be maintained by the superintendent and verified daily by the Project 
Representative, or the Owner's designee.  Failure of the Contractor to maintain such records shall cause the Contractor to 
forfeit its claim to additional compensation for such disputed work. 

8.7.4 Meetings or administrative conferences held by the Department to review the basis of the claim or dispute are 
conducted in accordance with the procedure described in the Construction Handbook.  Such conferences are not subject to the 
State Administrative Procedures Act. 

8.7.5 At the conclusion of these proceedings, the Department shall issue a decision which shall be final under the Contract.  
The matter may then be appealed to a court of competent jurisdiction.  

8.7.6 Requests for administrative conferences by subcontractors must be made by the Contractor; subcontractors cannot 
make such requests directly. 

ARTICLE 9 
TIME, SCHEDULES, AND COMPLETION 

9.1 DEFINITIONS 

9.1.1 Unless otherwise provided, Contract Time is the period of time, as extended by approved Change Order, allotted in the 
Contract Documents for Substantial Completion of the Work. 

9.1.2 The date of commencement of the Work is the date established in the Notice to Proceed from the Owner.  The 
commencement date shall not be postponed by the failure to act by the Contractor or by persons or entities for whom the 
Contractor is responsible. 

9.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Subparagraph 9.6.7. 

9.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically defined. 

9.2. PROGRESS AND COMPLETION 
 
9.2.1 Time limits stated in the Contract Documents are of the essence of the Contract.  By executing the Contract the 
Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

9.2.2 The Contractor shall proceed expeditiously with adequate forces and shall achieve Completion within the Contract 
Time. 
9.3 DELAYS AND EXTENSIONS OF TIME 

9.3.1 The Contractor shall be entitled to an extension of time for completion of the Work because of; 
.1 acts of God;  
.2 labor disputes;  
.3 abnormal weather conditions; or  
.4 acts of neglect of the Owner, Architect, or Department as described in Subparagraph 8.6.3.   
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9.3.1.5  Except in unusual circumstances, delays caused by suppliers, Subcontractors and sub-subcontractors shall be 
considered to be within the control of the Contractor. 

9.3.1.6 Should the Contractor require additional time to complete the Work, the Contractor shall document the reasons 
therefor and request an extension of time at the time the alleged delay occurs, as provided in this Article and Article 8.   

9.3.1.7 Failure to notify the Architect of any delay as provided in this Article shall preclude the Contractor from subsequently 
claiming any damages due to said delay.   

9.3.1.8 Requests for extensions of time shall be submitted as a change order request to the Architect under Article 8 for the 
Owner's consideration. 

9.3.2 CONTRACTOR'S LIABILITY FOR DELAYS 

The Contractor shall be liable for, and shall pay, to the Owner, all of the Owner's Project related costs incurred after the time 
stipulated for Substantial Completion, as extended by Change Order.  Such costs shall include:  fees paid to the Architect as 
extra services for inspection services and administration of the Contract, at the rate stipulated in the Contract for Architectural 
Services between the Owner and the Architect; the costs of the Project Representative at the current salary rate; lost rental 
income based on the average rent collected by the Owner, and/or increased rental subsidies and any other direct expenses.  
The Owner may retain from moneys otherwise due the Contractor whatever sums accrue to the Owner pursuant to this 
provision.  The Contractor shall not be liable for costs for delay in performance for any period for which an extension of the 
Contract Time has been granted pursuant to the provisions of Subparagraph 9.3. 

9.3.3 OWNER DELAYS 

9.3.3.1 The Owner may delay the commencement of the Work, or any part thereof, due to unforeseen circumstances or 
conditions which have a bearing on the Work required under this Contract or for any other reason if it is deemed to be in the 
best interest of the Owner to do so.  Except as expressly provided in the following Subparagraphs 9.3.3.2, 9.3.3.3, and 9.3.3.4, 
the Contractor shall have no claim for additional compensation on account of such delay, but shall be entitled to an extension of 
Contract Time as determined reasonable by the Architect. 

9.3.3.2 The Contractor and the Owner agree that the following Subparagraphs provide the Contractor with the right to request 
additional compensation for Owner caused delays only in the following two circumstances: 

.1 When the Owner provides the Contractor with a written order to suspend or delay the Work, or a portion thereof, for a 
period of fifteen days or more. 

.2 When the Owner or its Architect fails to make a decision within the thirty day period described in Subparagraph 8.6.3 
and such failure delays the Work, or a portion thereof, for fifteen days or more. 

9.3.3.3 The Owner may, for its convenience, order the Contractor in writing to suspend, delay, or interrupt all or any part of 
the Work for such period of time as it may determine appropriate, provided however, that if there is a suspension, delay, or 
interruption for fifteen days or more, or there is a failure of the Owner to act within the time specified in this Contract, the 
Owner shall make an adjustment in the Contract Sum for any increase in the cost of performance of this Contract, but shall not 
include any profit to the Contractor on account of such increase; and provided further, that the Owner shall not make any 
adjustment in the Contract Sum under this provision for any suspension, delay, interruption, or failure to act to the extent that 
such is due to any cause for which this Contract provides for an equitable adjustment of the Contract Sum under any other 
Contract provisions. M.G.L. c.30 §39O (a). 

9.3.3.4 The Contractor must submit the amount of a claim under Subparagraph 9.3.3.3 to the Owner in writing as soon as 
practicable after the end of the suspension, delay, interruption, or failure to act and, in any event, not later than the date of 
final payment under this Contract and except for costs due to a suspension order, the Owner shall not approve any costs in the 
claim incurred more than twenty days before the Contractor notified the Owner in writing of the act or failure to act involved in 
the claim.  M.G.L. c.30 §39O (b). 

9.3.3.5 The Owner and the Contractor agree that the preceding Subparagraph 9.3.3.4 places a burden on the Contractor to 
inform the Owner, whenever the Contractor considers that an action or inaction of the Owner or its Architect could result or has 
resulted in a delay in the Project, thereby providing the Owner with the opportunity to take action to avoid or lessen the time 
extensions or damages that might be associated with such action or inaction. 

9.4 CONSTRUCTION AND PAYMENT SCHEDULES 

9.4.1 Prior to commencement of the Work the Contractor shall submit to the Architect a construction schedule in bar graph 
form, satisfactory to the Architect, showing in detail the proposed progress for the construction of the various parts of the Work, 
the proposed times for receiving materials required, and the interrelationship between the various construction operations and 
the percentage of completion and the dollar value of the completed work on the first day of each month for each section of the 
specifications and the entire Work. Submission of said schedule shall be a condition precedent to approval of the Contractor's 
first application for payment. 
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9.4.2 At the end of each month, or more often if required, the Contractor shall furnish the Architect an updated schedule 
showing actual progress of the various parts of the Work in comparison with the originally proposed progress and payment 
schedules.  If the Architect raises any objections to progress or payment schedules submitted by the Contractor, the Contractor 
shall immediately address and resolve such objections to the reasonable satisfaction of the Architect. 
9.4.3 If the Contractor submits a construction schedule that anticipates Substantial Completion before the date established 
in the Owner's Notice to Proceed, the Contractor shall have no claim for additional compensation on account of any delays that 
prevent Substantial Completion before the date set in said Owner's Notice to Proceed. 

9.5 USE AND OCCUPANCY 

9.5.1 Prior to the date of Substantial Completion of the entire Project stipulated in the Notice to Proceed, the Owner shall 
have the right, from time to time, to occupy and use any portion of the Project as the Work in connection therewith is 
substantially completed, provided such use and occupancy does not unduly interfere with the Contractor's operations. 

9.5.2 The Architect will, prior to any such use and occupancy, give written notice to the Contractor, indicating the areas 
intended to be occupied and used, and the intended commencement date of such use and occupancy.  Occupancy and use shall 
not commence prior to a time mutually agreed to by the Owner and the Contractor. 

9.5.3 Upon receipt of such notice of intent, the Contractor shall promptly secure and submit to the Architect endorsement 
from the insurance carrier permitting use and occupancy of the Work, or any designated portion thereof, by the Owner prior to 
Substantial Completion of the entire Project.  The Contractor shall be permitted to cancel its special perils insurance for that 
portion of the Project used and/or occupied by the Owner. 

9.5.4 Partial or entire use and occupancy by the Owner shall not constitute an acceptance of Work not completed in 
accordance with the Contract Documents nor relieve the Contractor from the obligation of performing any Work required by 
the Contract but not completed at the time of use and occupancy.  Before such use and occupancy, the Architect will give the 
Contractor a list of items to be completed prior to Final Completion occurring in the areas to be occupied. 

9.5.5 The Contractor shall be relieved of all maintenance costs of the portion of the Project occupied under the provisions of 
this Article. 

9.5.6 The Contractor shall not be responsible for wear and tear or damage resulting solely from such use and occupancy. 

9.5.7 The Contract Sum will be adjusted by mutually acceptable arrangements between the Owner and the Contractor with 
respect to heat, electricity, and water furnished by the Contractor to the portion of the Work so occupied. 

9.5.8 When any portion of the building is in condition to receive fittings, appliances, furniture, or other property to be 
furnished and installed by the Owner under separate contracts, the Contractor shall allow the Owner to bring such items into 
the building and shall provide all reasonable facilities and protection therefor. 

9.6 SUBSTANTIAL COMPLETION 

9.6.1 Substantial Completion is the stage in the progress of the Work when, in the opinion of the Architect, the Work is 
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for its intended 
use. 

9.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be completed 
or corrected.  The Contractor shall proceed promptly to complete and correct items on the list.  Failure to include an item on 
such list does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

9.6.3 Upon receipt of the Contractor's list of items to be completed or corrected, the Architect will promptly make a thorough 
inspection and prepare a "punch list", setting forth in accurate detail any items on the Contractor's list and additional items that 
are not acceptable or are incomplete. 

9.6.4 If, after receipt of the Contractor's list, the Architect determines that the Work is not substantially complete, the 
Architect shall inform the Contractor of those items that must be completed before the Architect will prepare a punch list.  
Upon completion of those items, the Contractor shall again request the Architect to prepare the punch list. 
 
9.6.5 When the punch list has been prepared, the Contractor will arrange a meeting with the Architect and Subcontractors to 
identify and explain all punch list items and address questions on the work which must be done before final acceptance. 

9.6.6 The Architect may revise the punch list, from time to time, to ensure that all items of the Work are properly completed. 

9.6.7 The Architect will prepare a Certificate of Substantial Completion which shall establish the date of Substantial 
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the 
Work and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the 
Certificate within the provisions of Subparagraph 9.7.2. 
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9.6.8 Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.  The Certificate of Substantial 
Completion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned to them in 
such Certificate and shall be subject to the approval of the Department. 

9.7 FINAL COMPLETION 

9.7.1 After the Architect has certified that the Work is substantially complete, the Contractor shall immediately proceed to 
complete all the remaining items of Work as determined by the Architect, including items authorized by Change Orders, 
Construction Change Directives, or items disputed by the Contractor. 

9.7.2 The Contractor shall complete all the remaining items of Work described in Subparagraph 9.7.1, as soon as possible, 
and in any event within one hundred and twenty days after Substantial Completion, unless the Architect determines that a 
shorter time period for completion is appropriate, in which event the Contractor must complete the Contract work within such 
period.  The Architect may extend such one hundred and twenty day period if the Architect determines that such extension is 
justified. 

9.7.3 If the Contractor fails to complete the remaining items of Work within the time period provided in Subparagraph 9.7.2, 
the Owner may arrange for other contractors to complete such items and the direct and indirect costs of such completion shall 
be charged against the balance due the Contractor or, if no such balance remains, the Contractor shall pay the Owner the costs 
of such completion. 

9.7.4 As an alternative to the procedure described in Subparagraph 9.7.3, the Owner may invoke the performance bond of 
the Contractor and demand that the surety shall complete the remaining items of work in a timely manner. 

9.7.5 The Architect will conduct up to three (3) inspections of completed punchlist items.  The Contractor shall be 
responsible for the costs of additional inspections required to verify successful completion of the punchlist.  

ARTICLE 10 
PAYMENTS 

10.1 CONTRACT SUM 

The Contract Sum is stated in the Owner-Contractor Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 

10.2 SCHEDULE OF VALUES 

10.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values allocated to 
various portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Architect 
may require.  This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's 
Applications for Payment. 

10.2.2 The schedule of values shall contain a separate item for each Section of the Specifications broken down in such form as 
the Architect may require.  Each item in the schedule of values shall include its proper share of overhead and profit. 

10.3 APPLICATIONS FOR PAYMENT 

Once each month, on a date established at the beginning of the Work, the Contractor shall deliver to the Architect by hand or by 
registered or certified mail with return receipt, an itemized Application for Payment, supported by such data substantiating the 
Contractor's right to payment as the Architect may require, and reflecting retainage as provided in Subparagraph 10.6.1.  

Such Application for Payment shall be submitted on a form available from the Department, (a copy can be found in the 
Construction Handbook).  The form shall show separately: 

.1 The value of labor and materials incorporated in the Work. 

.2 The value, kind, and quantity of each item of material or equipment not incorporated in the Work but delivered and 
suitably stored at the site, during the current pay period. 

.3 The value, kind, and quantity of each item of material or equipment not incorporated in the Work but suitably stored at 
some other location agreed upon in writing, during the current pay period. 

.4 All Change Orders approved up to the date of the Application for Payment.  

.5 The amounts approved for payment for each item on previous applications. 

10.4 PAYMENT FOR STORED MATERIALS 

10.4.1 The Contractor shall include in such Application for Payment only such materials as are incorporated in the Work.  
Except however, the Contractor may include the value of materials or equipment delivered at the site of the Work (or at some 
location agreed to in writing) upon delivery to the Owner of: 
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.1 an acceptable Transfer of Title (see the Construction Handbook); and 

.2 receipted invoices or other acceptable proof of prior payment by the Contractor for such materials; and 

.3 a stored materials insurance binder (see subparagraph 16.5.2) that covers the materials for which payment is 
requested, that names the Owner and the Department as an insured party should the stored materials be subjected to 
any casualty, loss, or theft prior to their inclusion in the Work. 

10.4.2 This material(s) or equipment must, in the judgment of the Architect: 
.1 meet the requirements of the Contract, including prior shop drawing, product data, and sample approval; and 
.2 be ready for use; and 
.3 be properly stored by the Contractor and adequately protected until incorporated into the Work. 

10.4.3 Failure to comply with subparagraphs 10.4.1 and 10.4.2 may result in Certificates being changed in accordance with 
M.G.L. c.30 §39K. 

10.5. CERTIFICATES FOR PAYMENT 

10.5.1 The Architect shall mark the date of receipt on the Contractor's Application for Payment.  The Architect will, within 
seven days after receipt of the Contractor's Application for Payment either, 

.1 issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect 
determines is properly due, or 

.2 return the application to the Contractor if it is not in proper form or contains computations not arithmetically correct; 
or  

.3 make changes to the application as provided in subparagraph 10.5.2. 

10.5.2 The Architect shall notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in subparagraphs 10.6.1.2 and 10.6.1.3. 

10.5.3 The Owner may make changes in any Application for Payment submitted by the Contractor in accordance with M.G.L. 
c.30 §39K, and the payment due on said Application for Payment shall be computed in accordance with the changes so made.  
The provisions of said Section 39K shall govern payments pursuant to Applications for Payment on which the Owner has made 
changes.  

10.5.4 No certificate for payment nor any progress payment shall constitute acceptance of Work not in accordance with the 
Contract Documents. 

10.6 STATUTORY PAYMENT PROVISIONS 

10.6.1 After the Architect has issued a Certificate for Payment the Owner shall make payment to the Contractor in accordance 
with M.G.L. c.30 §39K which provides as follows: 

.1 Within thirty 30 days after receipt from the Contractor, at the place designated by the Owner if such a place is so 
designated, of a periodic estimate requesting payment of the amount due for the preceding month, the Owner will 
make a periodic payment to the Contractor for the Work performed during the preceding month and for the materials 
not incorporated in the Work but delivered and suitably stored at the site (or at some location agreed upon in writing) 
to which the Contractor has title or to which a Subcontractor has title and has authorized the Contractor to transfer 
title to the Owner, less (1) a retention based on its estimate of the fair value of its claims against the Contractor and 
less (2) a retention for direct payments to Subcontractors based on  demands for same in accordance with the 
provisions of Section 39F, and less (3) a retention not exceeding five percent (5%) of the approved amount of the 
periodic payment. 

.2 After the receipt of a periodic estimate requesting final payment and within 65 days after (a) the Contractor fully 
completes the Work or substantially completes the work so that the value of the Work remaining to be done is, in the 
estimate of the Owner, less than one percent (1%) of the original Contract Sum, or (b) the Contractor substantially 
completes the Work and the Owner takes possession for occupancy, whichever occurs first, the Owner shall pay the 
Contractor the entire balance due on the Contract less, (1) a retention based on its estimate of the fair value of its 
claims against the Contractor and of the cost of completing the incomplete and unsatisfactory items of Work less (2) a 
retention for direct payments to Subcontractors based on demands for same in accordance with the provisions of 
Section 39F, or based on the record of payments by the Contractor to the Subcontractors under this Contract if such 
record of payment indicates that the Contractor has not paid Subcontractors as provided in Section 39F. 

.3 If the Owner fails to make payment as herein provided, there shall be added to each such payment daily interest at the 
rate of three percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston 
commencing on the first day after said payment is due and continuing until the payment is delivered or mailed to the 
Contractor; provided, that no interest shall be due, in any event, on the amount due on a periodic estimate for final 
payment until thirty days after receipt of such a periodic estimate from the Contractor, at the  place designated by the 
Owner if such a place is so designated.  The Contractor agrees to pay to each Subcontractor a portion of any such 
interest paid in accordance with the amount due each Subcontractor. 
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10.6.2 DIRECT PAYMENT TO SUBCONTRACTORS 

10.6.2.1 The Contractor shall make payments to filed Subcontractors in accordance with M.G.L c.30 §39F which provides as 
follows: 

.1 Forthwith after the Contractor receives payment on account of a periodic estimate, the Contractor shall pay to each 
Subcontractor the amount paid for the labor performed and the materials furnished by the Subcontractor, less any 
amount specified in any court proceedings barring such payment and also less any amount claimed due from the 
Subcontractor by the Contractor. 

.2 Not later than the 65th day after each Subcontractor substantially completes the Work in accordance with the plans 
and specifications, the entire balance due under the subcontract less amounts retained by the Owner as the estimated 
cost of completing the incomplete and unsatisfactory items of Work, shall be due the Subcontractor and the Owner 
shall pay that amount to the Contractor.  The Contractor shall forthwith pay to the Subcontractor the full amount 
received from the Owner less any amount specified in any court proceedings barring such payment and also less any 
amount claimed due from the Subcontractor by the Contractor. 

.3 Each payment made by the Owner to the Contractor pursuant to Subparagraphs .1 and .2 of this paragraph for the 
labor performed and the materials furnished by a Subcontractor shall be made to the Contractor for the account of 
that Subcontractor and the Owner shall take reasonable steps to compel the Contractor to make each such payment to 
each such Subcontractor.  If the Owner has received a demand for direct payment from a Subcontractor for any 
amount which has already been included in a payment to the Contractor or which is to be included in a payment to the 
Contractor for payment to the Subcontractor as provided in Subparagraphs .1 and .2, the Owner shall act upon the 
demand as provided in this section. 

.4 If, within 70 days after the Subcontractor has substantially completed the Subcontract Work, the Subcontractor has not 
received from the Contractor the balance due under the Subcontract including any amount due for extra labor and 
materials furnished to the Contractor, less any amount retained by the Owner as the estimated cost of completing the 
incomplete and unsatisfactory items of Work, the Subcontractor may demand direct payment of that balance from the 
Owner.  The demand shall be by a sworn statement delivered to or sent by certified mail to the Owner, and a copy shall 
be valid even if delivered or mailed prior to the seventieth day after the Subcontractor has substantially completed the 
Subcontract Work.  Within ten days after the Subcontractor has delivered or so mailed a copy to the Contractor, the 
Contractor may reply to the demand.  The reply shall be by a sworn statement delivered to or sent by certified mail to 
the Owner, and a copy shall be delivered to or sent by certified mail to the Subcontractor at the same time.  The reply 
shall contain a detailed breakdown of the balance due under the Subcontract including any amount due for extra labor 
and materials furnished to the Contractor and of the amount due for each claim made by the Contractor and of the 
amount due for each claim made by the Contractor against the Subcontractor. 

.5 Within 15 days after receipt of the demand by the Owner but in no event prior to the 70th day after substantial 
completion of the Subcontract Work, the Owner shall make direct payment to the  Subcontractor of the balance due 
under the Subcontract including any amount due for extra labor and materials furnished to the Contractor, less any 
amount (i) retained by the Owner as the estimated cost of completing the incomplete or unsatisfactory items of Work, 
(ii) specified in any court proceedings barring such payment, or (iii) disputed by the Contractor in the sworn reply; 
provided, that the Owner shall not deduct from a direct payment any amount as provided in part (iii) if the reply is not 
sworn to, or for which the sworn reply does not contain the detailed breakdown required by Subparagraph .4.  The 
Owner shall make further direct payments to the Subcontractor forthwith after the removal of the basis for deductions 
from direct payments made as provided in part (i) and (ii) of this Subparagraph. 

.6 The Owner shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of 
Subparagraph .5 in an interest-bearing joint account in the names of the Contractor and the Subcontractor in a bank in 
Massachusetts selected by the Owner or agreed upon by the Contractor and the Subcontractor and shall notify the 
Contractor and the Subcontractor of the date of the deposit and the bank receiving the deposit.  The bank shall pay the 
amount in the account, including accrued interest, as provided in an agreement between the Contractor and the 
Subcontractor or as determined by decree of a court of competent jurisdiction. 

.7 All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account or 
accounts in a bank pursuant to Subparagraph .6 shall be made out of amounts payable to the General Contractor at the 
time of receipt of a demand for direct payment from a Subcontractor or out of amounts which later become payable to 
the Contractor and in order of receipt of such demands from Subcontractors.  All direct payments shall discharge the 
obligation of the Owner to the Contractor to the extent of such payment. 

.8 The Owner shall deduct from payments to the Contractor amounts which, together with the deposits in interest-bearing 
accounts pursuant to Subparagraph .6, are sufficient to satisfy all unpaid balances of demands for direct payment 
received from Subcontractors.  All such amounts shall be earmarked for such direct payments, and the Subcontractors 
shall have a right to such deductions prior to any claims against such amounts by creditors of the Contractor. 

.9 If the Subcontractor does not receive payment as provided in Subparagraph .1 or if the Contractor does not submit a 
periodic estimate for the value of the labor and materials performed or furnished by the Subcontractor and the 
Subcontractor does not receive payment for same when due less the deductions provided for in Subparagraph .1, the 
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Subcontractor may demand direct payment by following the procedure in Subparagraph .4 and the Contractor may file 
a sworn reply as provided in that same Subparagraph.  A demand made after the first day of the month following that 
for which the Subcontractor performed or furnished the labor and materials for which the Subcontractor seeks 
payment shall be valid even if delivered or mailed prior to the time payment was due on a periodic estimate from the 
Contractor.  Thereafter the Owner shall proceed as provided in Subparagraphs .5, .6, .7, and .8.  

10.7 FINAL PAYMENT 

10.7.1 Upon completion of the Work, the Contractor shall be entitled to payment of the Contract balance, in accordance with 
Subparagraph 10.6.1.2 and per the process described in Division 1 of the Specifications. 

10.7.2 The acceptance by the Contractor of the last payment due under this Contract or the execution of the Final Certificate 
of Completion, shall operate as a release to the Owner, Department, and the Architect from all claims and liability related to this 
Contract. 

10.8 PAYMENT LIABILITIES OF CONTRACTOR 

10.8.1 The Contractor shall be responsible to the Owner for all expenses, losses, and damages incurred in consequence of any 
defect, omission, or mistake of the Contractor or any of its employees, Subcontractors, or suppliers. 

10.8.2 The Owner may retain any moneys which would otherwise be payable under this Contract and apply the same, or so 
much as may be necessary therefor, to the payment of any expenses, losses, or damages incurred by the Owner as a direct 
result of the Contractor's failure to perform its obligations hereunder. 

ARTICLE 11 
GUARANTEES AND WARRANTIES 

11.1 GENERAL GUARANTY 

If at any time during the period of one (1) year from the date of Substantial Completion as defined in Paragraph 9.6, any part of 
the Work shall, in the reasonable determination of the Architect or Owner, require replacing or repairing due to the fact that it 
is broken, defective, or otherwise does not conform to the Contract Documents, the Owner will notify the Contractor to make 
the required repairs or replacement. 

11.2 If the Contractor shall neglect to commence such repairs or replacement to the satisfaction of the Owner within ten 
(10) days from the date of giving or mailing such notice, then the Owner may employ other persons to make the same. 

11.3 The Contractor agrees, upon demand, to pay to the Owner all amounts which the Owner expends for such repairs or 
replacements. 

11.4 During this one year guarantee period any corrective work shall be performed in accordance with the applicable terms 
of this Contract.  For items of work completed after use and occupancy has been taken, the one year guarantee shall commence 
at the time the Owner accepts such items. 

11.5 This one year guarantee shall not limit any express guaranty or warranty provided elsewhere in the Contract. 

11.2 SPECIAL GUARANTEES AND WARRANTIES 

11.2.1 Guarantees and warranties required in the various sections of the Specifications must be delivered to the Architect 
before final payment to the Contractor may be made, or in the case of guarantees and warranties which originate with a 
Subcontractor's section of the Work, before final payment for the amount of that subtrade or for the phase of Work to which 
the guarantee or warranty relates. 

11.2.2 The failure to deliver a required guarantee or warranty shall constitute a failure to fully complete the Work in 
accordance with the Contract Documents. 

11.2.3 The Contractor's obligation to correct Work as set forth in Paragraph 4.12 is in addition to, and not in substitution of, 
such guarantees or warranties as may be required in the various Sections of the Specifications. 

ARTICLE 12 
MISCELLANEOUS LEGAL REQUIREMENTS 

12.1 GENERAL 

The Contractor shall stay fully informed of all existing and future state and national laws and municipal ordinances and 
regulations in any manner affecting those engaged or employed in the work, or the materials used or employed in the work, or 
in any way affecting the conduct of the Work, and of all such orders and decrees of bodies or tribunals having any jurisdiction or 
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authority over the Contract Work.  All provisions of law that apply to this Contract are hereby made a part of this Contract.  If 
any discrepancy or inconsistency is discovered in the Contract Documents in relation to any such law, ordinance, regulation, 
order or decree, the Contractor shall forthwith report the same to the Owner in writing. 

12.1.1 The Contractor shall cause all of its agents and employees to observe and comply with all such existing and future laws, 
ordinances, regulations, orders and decrees. 

12.2 CORPORATE DISCLOSURES 

The Contractor, if a foreign corporation, shall comply with M.G.L. c.181 §3 and §5, and M.G.L. c.30 §39L. 

12.3 VETERANS PREFERENCE 

In the employment of mechanics and apprentices, teamsters, chauffeurs, and laborers in the construction of public works in the 
Commonwealth, preference shall first be given to citizens of the Commonwealth who have been residents of the 
Commonwealth for at least six months at the commencement of their employment and who are veterans as defined M.G.L. c.4 
§7 (34), and who are qualified to perform the work to which the employment relates; and secondly, to citizens of the 
Commonwealth generally who have been residents of the Commonwealth for at least six months at the commencement of their 
employment, and if they cannot be obtained in sufficient numbers, then to citizens of the United States 

12.4 PREVAILING WAGE RATES 

The Commissioner of the Department of Labor, Division of Occupational Safety has established the Schedule found in Division 
One of the Specifications, listing the prevailing minimum wage rates that must be paid to all workers employed on the Contract. 
Such Schedule shall continue to be the minimum rate of wages payable to workers on this Contract throughout the term of the 
Contract.  The Contractor shall not have any claim for extra compensation from the Owner if the actual wages paid to 
employees on the Contract exceeds the rates listed on the Schedule.  The Contractor shall cause a copy of said Schedule to be 
kept in a conspicuous place at the Project site during the term of the Contract.  (See M.G.L c.149 §26-27H.)  If reserve police 
officers are employed by the Contractor, they shall be paid the prevailing wage of regular police officers. (See M.G.L c.149 
§34B). 

12.5 VEHICLE AND EQUIPMENT OPERATORS 

If the Commissioner of the Department of Labor, Division of Occupational Safety has established a Schedule of wage rates to be 
paid to the operators of trucks, vehicles or equipment for this Project, the Contractor shall be obligated to pay such operators at 
least the minimum wage rate contained on such Schedule. (See M.G.L. c.149 §26-27H). 

12.6 EIGHT HOUR DAY AND LODGING 

12.6.1 No laborer, workman, mechanic, foreman or inspector working in the employment of the Contractor, Subcontractor or 
other person doing or contracting to do the whole or part of the Work, shall be required or permitted to work any more than 
eight hours in any one day, or more than 48 hours in any one week, or more than six days in any one week, except in cases of 
emergency. 

12.7 EXECUTIVE ORDERS 

The Contractor shall comply with the provisions of M.G.L. c.151B;  Executive Order No. 524 Establishing the Massachusetts 
Supplier Diversity Program (SDP), Executive Order  526, Order regarding Non-Discrimination, Diversity, Equal Opportunity, and 
Affirmative Action; pertaining to minority and women owned business enterprises; Executive Order 527 establishing the Office 
of Access and Opportunity and Executive Order 481, prohibiting the use of undocumented workers on state contracts and all 
regulations promulgated pursuant thereto.  The aforementioned law, executive orders, regulations and any amendments are 
incorporated herein by reference and made a part of this Contract. 
 
12.8 CONFLICT OF INTEREST  

The Contractor covenants, that (1) presently, there is no financial interest and shall not acquire any such interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services required to be performed under this 
Agreement or which would violate M.G.L. c.268A, as amended; (2) in the performance of this Contract, no person having any 
such interest shall be employed by the Contractor or engaged as a subcontractor by the contractor; and (3) no partner or 
employee of the firm is related by blood or marriage to any Board Member or employee of the Awarding Authority. 
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ARTICLE 13 
CONTRACTOR'S ACCOUNTING REQUIREMENTS 

13.1 DEFINITIONS 

13.1.1 "Contractor" means any person, corporation, partnership, joint venture, sole proprietorship, or other entity awarded 
this Contract. 

13.1.2 "Contract" means any contract awarded or executed pursuant to M.G.L. c.30 §39M or M.G.L. c.149 §44A-J, which is for 
an amount greater than one hundred thousand dollars ($100,000). 

13.1.3 "Records" means books of original entry, accounts, checks, bank statements and all other banking documents, 
correspondence, memoranda, invoices, computer printouts, tapes, discs, papers and other documents or transcribed 
information of any type, whether expressed in ordinary or machine language. 

13.1.4 "Independent Certified Public Accountant" means a person duly registered in good standing and entitled to practice as 
a certified public accountant under the laws of the place of his/her residence or principal office and who is in fact independent. 

13.1.5 "Audit," when used in regard to financial statements, means an examination of records by an independent certified 
public accountant in accordance with generally accepted accounting principles and auditing standards for the purpose of 
expressing a certified opinion thereon, or, in the alternative, a qualified opinion or a declination to express an opinion for stated 
reasons. 

13.1.6 "Accountant's Report," when used in regard to financial statements, means a document in which an independent 
certified public accountant indicates the scope of the audit which he/she has made and sets forth his/her opinion regarding the 
financial statements taken as a whole with a listing of noted exceptions and qualifications, or an assertion to the effect that an 
overall opinion cannot be expressed.  When an overall opinion cannot be expressed the reason therefor shall be stated.  An 
accountant's report shall include a signed statement by the responsible corporate officer attesting that management has fully 
disclosed all material facts to the independent certified public accountant, and that the audited financial statement is a true and 
complete statement of the financial condition of the Contractor. 

13.1.7 "Management," when used herein, means the chief executive officers, partners, principals or other person or persons 
primarily responsible for the financial and operational policies and practices of the Contractor. 

13.1.8 Accounting terms, unless otherwise defined herein shall mean, in accordance with generally accepted accounting 
principles and auditing standards. 

13.2 RECORD KEEPING 

13.2.1 The Contractor shall make, and keep for at least six years after final payment, books, records, and accounts which in 
reasonable detail accurately and fairly reflect the transactions and dispositions of the Contractor. 

13.2.2 Until the expiration of six years after final payment, the Inspector General, the Owner, and the Department shall have 
the right to examine any books, documents, papers or records of the Contractor and Subcontractors that directly pertain to, and 
involve transactions relating to the Contractor and Subcontractors. 

13.2.3 The Contractor shall describe any change in the method of maintaining records or recording transactions which 
materially affects any statements filed with the Owner including the date of the change and reasons therefor, and shall 
accompany said description with a letter from the Contractor's independent certified public accountant approving or otherwise 
commenting on the changes. 

13.2.4 Prior to the execution of the Contract, the Contractor shall file a statement of management on internal accounting 
controls as set forth in Paragraph 13.3 below. 

13.2.5 Prior to the execution of the Contract, the Contractor shall file an audited financial statement for the most recent 
completed fiscal year as set forth in Paragraph 13.4 below and will continue to file such statement annually during the term of 
the Contract. 

13.3 STATEMENT OF MANAGEMENT CONTROLS 

13.3.1 Prior to execution of the Contract, the Contractor shall file with the Owner a statement of management as to whether 
the system of internal accounting controls of the Contractor and its subsidiaries reasonably assures that: 

.1 transactions are executed in accordance with management's general and specific authorization; 

.2 transactions are recorded as necessary to: 
a. to permit preparation of financial statements in conformity with generally accepted accounting principles, and 
b. to maintain accountability for assets; 

.3 access to assets is permitted only in accordance with management's general or specific authorization; and 
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.4 the recorded accountability for assets is compared with the existing assets at reasonable intervals and appropriate 
action was taken with respect to any difference. 

13.3.2 Prior to execution of the Contract, the Contractor shall also file with the Owner a statement prepared and signed by an 
independent certified public accountant, stating that the accountant has examined the statement of management on internal 
accounting controls, and expressing an opinion as to: 

.1 whether the representations of management in response to  subparagraph 13.3.1 above are consistent with the results 
of management's evaluation of the system of internal accounting controls; and 

.2 whether such representations of management are reasonable with respect to transactions and assets in amounts 
which would be material when measured in relation to the applicant's financial statement. 

13.4 ANNUAL FINANCIAL STATEMENT 

Every Contractor awarded a contract shall annually file with the Owner during the term of the Contract a financial statement 
prepared by an independent certified public accountant on the basis of an audit by such accountant.  The final statement filed 
shall include the date of final payment.  All statements shall be accompanied by an accountant's report. 

ARTICLE 14 
EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

14.1 The Contractor shall not discriminate against any employee or applicant for employment because of race, color, 
religious creed, national origin, age, handicap, or sex.  The aforesaid provision shall include, but not be limited to, the following 
employment upgrading, demotion or transfer; recruitment advertising; recruitment layoff; termination; rates of pay or other 
forms of compensation; conditions or privileges of employment; and selection for apprenticeship. 

14.2 The Contractor must provide information as is necessary, in the judgment of the Owner or the Department, to 
ascertain compliance with the terms of Specification Section 00.73.36. 

ARTICLE 15 
MINORITY OR WOMAN OWNED ENTERPRISES - SUPPLIER DIVERSITY PROGRAM 

15.1 COMPLIANCE 

15.1 The Contractor must provide information as is necessary, in the judgment of the Owner and the Department, to 
ascertain compliance with the terms of Specification Section 00.73.39. 

ARTICLE 16 
INSURANCE  

16.1 INSURANCE REQUIREMENTS 

16.1.1 The Contractor shall take out and maintain insurance coverage as listed in subparagraphs 16.2 - 16.8 with respect to 
the operations as well as the completed operations for two years after substantial completion of this Contract.  This insurance 
shall be provided at the Contractor's expense and shall be in full force and effect for the full term of the Contract. 

16.1.2 All policies shall be issued by companies authorized to write that type of insurance under the laws of this 
Commonwealth of Massachusetts. 

16.2 CONTRACTOR'S COMMERCIAL GENERAL LIABILITY 

16.2.1 Contractor shall provide to the Owner the “Commercial General Liability” policy form CG0001, or the exact equivalent 
with respect to the operations performed by any employee, Subcontractor, or supplier with limits of no less than: 

Each Occurrence $1,000,000 
General Aggregate  $2,000,000 per project  
Products-Completed Operations Aggregate  $2,000,000  
Personal Injury & Advertising Injury $1,000,000 
Damages to Premises Rented by You $50,000 
Not Specified Medical Expenses $5,000  

Umbrella coverage:   
Each Occurrence $5,000,000 
General Aggregate  $5,000,000  
Products-Completed Operations Aggregate  $5,000,000  
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16.2.2 The completed operations coverage shall be maintained for a period of two (2) years after Substantial Completion as 
defined in subparagraph 9.6.1. 

16.2.3 POLLUTION/ABATEMENT CONTRACTORS The policy shall: 

.1 be written on a "true" occurrence basis without any "sunset" clause; 

.2 have the pollution exclusion amended to add back coverage for all pollution claims. 

.3 include separate products and completed operations coverage, which shall be maintained for (2) years after Substantial 
Completion, as defined by G.L 30 §39G; and 

.4 provide the following limits of insurance: 
Each occurrence  $1,000,000 
General Aggregate $2,000,000  
Products-Completed Operations Aggregate $2,000,000  
Personal Injury & Advertising Injury $1,000,000 
Damage to Premises Rented by You $50,000 
Medical Expense $5,000 

16.3 AUTOMOBILE LIABILITY 
Contractor shall provide automobile liability coverage for owned, non-owned, and hired autos using ISO Business Auto Coverage 
form CA0001, or the exact equivalent. If contractor owns no vehicles, this requirement may be met through a non-owned 
endorsement to the Commercial General.  

Liability: Bodily Injury  $ 1,000,000.  each person 
 $ 1,000,000.  each accident 
Property Damage $ 1,000,000.  each accident 
  or 
 $1,000,000 Combined Single Limit 

16.4 WORKER'S COMPENSATION 
Workers’ Compensation:  Coverage A  Per G.L. c149 §34 and c152, as amended. 

 Employer's liability:   Coverage B  $500,000 Bodily Injury by Accident each accident 
       $500,000 Bodily Injury by Disease each employee 
 $500,000 Bodily Injury by Disease policy limit 

16.5 PROPERTY COVERAGE 
 
16.5.1 Provide Builder’s Risk (Special Perils) coverage against loss or damage by fire and against loss or damage covered by the 
special perils insurance endorsement on all work included in this contract in an amount equal to at least 80% of Contract 
Amount. 

16.5.2 When work will be completed on existing buildings owned by the Owner, the Contractor shall provide an installation 
floater, in the full amount of the Contract, for the requirements set forth in Subparagraph 16.5. 

16.5.3 This policy and/or installation floater shall indicate if Stored Materials coverage is provided as required by Paragraph 
10.4. 

16.5.4 The policy or policies shall specifically state that they are for the benefit of and payable to the Owner, the Department, 
the Contractor, and all persons furnishing labor or labor and materials for the Contract Work, as their interests may appear 

16.5.5 The Builder’s Risk (Special Perils) coverage shall include any costs for work performed by the Architect or any 
consultant as the result of a loss experienced during the life of this contract. 

16.6 OWNER AS ADDITIONAL INSURED 

The Owner and Department shall be named as additional insureds on the Contractor's Commercial Liability Policies. 

16.7 CERTIFICATES OF INSURANCE, POLICIES 

16.7.1 Certificates of insurance, acceptable to the Owner, shall be submitted to the Owner simultaneously with the execution 
of the Contract.  Certificates shall indicate that the contractual liability coverage, and Owner's and Contractor's Protective 
Liability coverage is in force, as well as the deletions of the XCU exclusions.  

16.7.2 The Contractor shall file the original and one certified copy of all policies with the Owner and one with the Department 
within sixty days after Contract award.  If the Owner is damaged by the Contractor's failure to maintain such insurance and to so 
notify the Owner, then the Contractor shall be responsible for all reasonable costs attributable thereto. 

16.8 CANCELLATION 
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Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless written 
notice thereof is given by the party proposing cancellation to the other party and Owner at least ten (10) days prior to the 
effective date thereof, which shall be expressed in said notice. 

ARTICLE 17 
INDEMNIFICATION 

The Contractor shall take all responsibility for the Work and take all precautions for preventing injuries to persons and property 
in or about the Work; shall bear all losses resulting from or on account of the amount or character of the Work.  The Contractor 
shall pay or cause payment to be made for all labor performed or furnished and for all materials used or employed in carrying 
out this Contract.  The Contractor shall assume the defense of, and indemnify and save harmless, the Architect, the Owner, the 
Department and their officers and agents from all claims relating to: labor performed or furnished and materials used or 
employed for the Work; inventions, patents and patent rights used in and in doing the Work unless such patent infringement is 
due to a product or process specified by the Owner; injuries to any person or corporation received or sustained by or from the 
Contractor and any employees, and Subcontractors and employees, in doing the work, or in consequence of any improper 
materials, implements or labor used or employed therein; and any act, omission, or neglect of the Contractor and any 
employees. 

ARTICLE 18 
PERFORMANCE AND PAYMENT BONDS 

18.1 CONTRACTOR BONDS 

18.1.1 The Contractor shall provide the Owner with performance and payment (labor and materials) bonds in the form 
provided by the Department, (Forms 00.61.13.13 and 00.61.13.16) executed by a surety licensed by the Commonwealth's 
Division of Insurance.  Each such bond shall be in the amount of the Contract Sum. 

18.1.2 If at any time prior to final payment to the Contractor, the Surety: 
.1 is adjudged bankrupt or has made a general assignment for the benefit of its creditors; 
.2 has liquidated all assets and has made a general assignment for the benefit of its creditors; 
.3 is placed in receivership; 
.4 otherwise petitions a state or federal court for protection from its creditors; or 
.5 allows its license to do business in Massachusetts to lapse or be revoked; 

the Contractor shall, within 21 days of any such action listed above, provide the Owner with new performance and payment 
bonds as described in Paragraph 18.1.1.  Such bonds shall be provided solely at the Contractor's expense. 

18.2 SUBCONTRACTOR BONDS 
18.2.1 The Contractor may list in its bid that any or all filed Subcontractors provide the Contractor with payment and performance 
bonds for the full amount of the Subcontract.  The costs for said bonds shall be the responsibility of the Contractor. 

18.2.2 In the event the Contractor lists in its bid that filed Subcontractors provide bonds, and subsequently waives the 
requirement, the Contractor shall provide the Owner with a certification that they understand if the filed subcontractor defaults 
or is terminated, the Contractor accepts full responsibility and costs related to said default or termination with a credit change 
order in an amount equal to the bond premium it would have paid had it required the filed Subcontractor to provide such 
bonds. 

ARTICLE 19 
TERMINATION 

19.1 TERMINATION FOR CAUSE 

19.1.1 The Owner may terminate this contract for cause if it determines that any of the following circumstances have 
occurred: 

.1 The Contractor is adjudged bankrupt or has made a general assignment for the benefit of its creditors; 

.2 A receiver has been appointed of the Contractor's property; 

.3 All or a part of the Work has been abandoned; 

.4 The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder, without the 
prior written consent of the Owner, except as provided in the Contract; 

.5 The Architect has determined that the rate of progress required on the project is not being met, or 

.6 The Contractor has substantially violated any provisions of this Contract. 
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19.1.2 In the event of such termination, the Owner may hold the Contractor and its sureties liable in damages as for a breach 
of contract, or the Owner may notify the Contractor to discontinue all work, or any part thereof, and the Contractor shall 
discontinue all work, or any part thereof, as the Owner may designate. 

19.1.3 The Owner may complete the work, or any part thereof, and charge the expense of completing the Work or part 
thereof, to the Contractor. 

19.1.4 The Owner may take possession of and use any materials, machinery, implements and tools found upon the site of said 
Work.  The Owner shall not be liable for any depreciation, loss or damage to said materials, machinery, implements or tools 
during said use and the Contractor shall be solely responsible for their removal from the Project site after the Owner has no 
further use for them. 

19.1.5 The Owner may, at its option, require the surety or sureties to complete the Contract. 

19.2 TERMINATION LIABILITIES 

19.2.1 All expenses charged under Paragraph 19.1 shall be deducted and paid by the Owner out of any moneys then due or to 
become due the Contractor under this Contract; and in such accounting the Owner shall not be held to obtain the lowest 
figures, by competitive bid or otherwise, for the completion of the Work or any part thereof. 

19.2.2 All sums actually paid by the Owner to complete the Work shall be charged to the Contractor.  In case the expenses 
charged are less than the sum which would have been payable under this Contract if the same had been completed by the 
Contractor, the Contractor shall be entitled to receive the difference.  In case such expenses shall exceed the said sum, the 
Contractor shall pay the amount of the excess to the Owner. 

19.2.3 Expenses incurred under subparagraph 19.1 shall also include, but not be limited to, costs for Architectural extra 
services and Project Representative services required, in the opinion of the Owner, to successfully inspect and administer the 
construction contract through final completion, as described in Paragraph 9.7. 

19.3 TERMINATION - NO FAULT 

19.3.1 In the event that this Contract is terminated by the Owner, and termination is not based on a reason listed in 
Paragraph 19.1, the Contractor shall be compensated for its costs incurred on the Project, including reasonable costs of 
de-mobilization, calculated on a percent completion basis as provided in Article 10, covering the period of time between the last 
periodic payment and the date of termination. 

19.3.2 Payment by the Owner pursuant to Subparagraph 19.3.1 shall be considered to fully compensate the Contractor for all 
claims and expenses and those of any consultants, Subcontractors, and suppliers, directly or indirectly attributable to the 
termination, including any claims for lost profits. 

19.4 ADMINISTRATOR'S APPROVAL 

Termination of the Contract requires the prior written approval of the Administrator. 
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SECTION 00.73.36  
EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

1. DEFINITIONS 

For purposes of this Section 00.73.36, the following additional definitions shall apply: 

A. "Minority" means a person who meets one or more of the following definitions: 

(1.) American Indian or Native American means: all persons having origins in any of the original peoples of 
North America and who are recognized as an Indian by a tribe or tribal organization. 

(2.)  Asian means: All persons having origins in any of the original peoples of the Far East, Southeast Asia, the 
Indian sub-continent, or the Pacific Islands, including, but Not limited to China, Japan, Korea, Samoa, 
India, and the Philippine Islands. 

(3.)  Black means: All persons having origins in any of the Black racial groups of Africa, including, but not 
limited to, African-Americans, and all persons having origins in any of the original peoples of the Cape 
Verdean Islands. 

(4.)  Eskimo or Aleut means: All persons having origins in any of the peoples of Northern Canada, Greenland, 
Alaska, and Eastern Siberia. 

(5.)  Hispanic means: All persons having their origins in any of the Spanish-speaking peoples of Mexico, Puerto 
Rico, Cuba, Central or South America, or the Caribbean Islands. 

B. "Commission" or "MCAD" means the Massachusetts Commission Against Discrimination. 

C. "E.E.O. Officer" or Equal Employment Opportunity Officer means those persons designated by the 
Contractor, the Owner, or any other agency or party having jurisdiction under this contract, that serve in a 
capacity to implement this Section. 

2. CONDITIONS 

A. The Contractor shall not discriminate against any employee or applicant for employment because of race, 
color, religious creed, national origin, age, handicap, or sex.  The aforesaid provision shall include, but not be 
limited to, the following:  employment upgrading, demotion or transfer; recruitment advertising; recruitment 
layoff; termination; rates of pay or other forms of compensation; conditions or privileges of employment; and 
selection for apprenticeship. 

B. The Contractor shall post notices provided by the Commission, in conspicuous places, setting forth the 
provisions of the Fair Employment Practices Law of the Commonwealth. 

C. The Contractor shall undertake in good faith affirmative action measures designed to eliminate any 
discriminatory barriers in the terms and conditions of employment on the grounds of race, color, religious 
creed, national origin, age, handicap, or sex, and to eliminate and remedy any effects of such discrimination in 
the past.  Such affirmative action shall entail positive and aggressive measures to ensure equal opportunity in 
the areas of hiring, upgrading, demotion or transfer, recruitment, layoff or termination, rate of compensation, 
and in-service or apprenticeship training programs.  This affirmative action shall include all action required to 
guarantee equal employment opportunity for all persons, regardless of race, color, religious creed, national 
origin, age or sex. 

D. The Contractor shall not discriminate on grounds of race, color, religious creed, national origin, age, or sex in employment 
practices, in the selection or retention of Subcontractors, or in the procurement of materials and rentals of equipment. 

E. The Commission and a designee of the Owner shall have access to the construction site and all applicable 
records of the Contractor and Subcontractors.  

F. The Contractor's EEO Certificate must be signed by the low general and all filed sub-bidders as a condition of 
Contract validation by the Department. 
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3. MINORITY GOAL        MINIMUM MINORITY PERCENTAGES 

A. Pursuant to his/her obligations under the preceding section, the Contractor shall strive to achieve on this 
project the labor participation goals contained herein 

The participation goals for this project shall be 15.3% for minorities and 6.9% for women.   

B. The participation goals, as set forth herein, shall not be construed as quotas or set-asides; rather, such 
participation goals will be used to measure the progress of the Commonwealth's equal opportunity, non-
discrimination and affirmative action program.  Additionally, the participation goals contained herein should not 
be seen or treated as a floor or as a ceiling for the employment of particular individuals or group of individuals. 

C. Such job categories shall include but not be limited to those "Classes of Work" enumerated in M.G.L. c.149 §44F 
and for trades covered by Item 1 of the Contractor's bid. 

D. These percentages shall apply to the Contractor and to all Subcontractors, regardless of tier, for all on-site 
Work. 

4. REFERRALS 

A. In the hiring of minority journeymen, apprentices, trainees and advanced trainees, the Contractor shall rely on 
referrals from a multi-employer affirmative action program approved by the Department or the Commission; 
and traditional referral methods utilized by the construction industry, where such referrals are needed to meet 
minority hiring requirements.  The Contractor shall keep accurate records of such requests for referrals. 

B. Records of employment referral orders, prepared by the Contractor, shall be made available to the Owner and 
to the Department upon request. 

5.  EEO WORK FORCE REPORTING PROCEDURES 

A. The Contractor shall provide the following information to the Owner on copies of the forms found at the end of 
this Section. 

(1.) Weekly Manpower Reports 00.73.36.04:  The Contractor shall prepare a report after each week of activity, 
reflecting the actual working hours of all personnel identified as minority or non-minority. 
(a) This report shall be received by the Owner no later than the Friday following the week reported. 
(b) Failure to provide information shall result in sanctions as provided in this section. 

6. COMPLIANCE - REPORTS AND INFORMATION 

A. The Contractor shall provide all information and reports required by the Owner or the Department and will 
permit access to its facilities and to any books, records, accounts and other sources of information which may be 
determined by the Owner or the Department to affect the employment of personnel.  Where information 
required is in the exclusive possession of another who fails or refuses to furnish this information, the Contractor 
shall so certify to the Owner or the Department as appropriate and shall set forth what efforts have been made to 
obtain the information. 
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7. COMPLIANCE - INVESTIGATIONS 

A. Whenever the Owner's EEO Officer, the MCAD, or the Department believes the Contractor may not be operating 
in compliance with the terms of these requirements, the Department shall conduct an investigation, and may 
confer with the parties, to verify such allegations.  The Department shall not initiate an investigation without 
prior notice to the Contractor. 

B. If the Department finds the Contractor in non-compliance, it shall make a preliminary report, and notify the 
Contractor in writing of the steps necessary to bring such Contractor into compliance.  A copy of this report shall 
be sent to the Department's Affirmative Action Officer. 

8. COMPLIANCE - DEPARTMENT - AFFIRMATIVE ACTION INVESTIGATION 

A. If the Contractor fails or refuses to fully perform the steps necessary to achieve compliance, the Department 
shall make a report of non-compliance to the Department's Affirmative Action Officer, who will then conduct 
an investigation. 

B. Should the Department's Affirmative Action Officer find the Contractor in non-compliance a final report 
recommending the imposition of one or more of the sanctions listed below shall be issued. 

C. Within fifteen (15) days of said report the Department shall, after due notice and giving the Contractor an 
opportunity to respond, move to impose one or more of the following sanctions to attain compliance. 

D. If the Department's Affirmative Action Office believes the Contractor has taken or is taking every possible 
measure to achieve compliance, a report shall show the Contractor is in compliance.   

9. SANCTIONS 

A. For each week that the Contractor fails or refuses to comply, the Department may recover from the 
Contractor, 1/100 of 1% of the original Contract Sum or $1000 whichever sum is greater, in the nature of 
liquidated damages. 

B. If a Subcontractor is in non-compliance, the Department may recover from the Contractor, 1/10 of 1% of the 
Subcontract Sum, or $400 whichever sum is greater, in the nature of liquidated damages, to be assessed by 
the Contractor as a back charge against the Subcontractor for each week that Subcontractor fails or refuses 
to comply. 

C. The Owner may suspend part or all of any payment due under the contract until such time as the Contractor or 
any Subcontractor is able to demonstrate compliance with the terms of the Contract; 

D. The Owner may terminate, or cancel part or all of the Contract, in accordance with the provisions of Article 19 
of the General Conditions, unless the Contractor or any Subcontractor is able to demonstrate, within a specified 
time, compliance with the terms of the Contract. 

E. The Contractor may request the Department and Owner to suspend the sanctions conditionally.  Whereupon 
the Department shall investigate corrective measures taken by the Contractor and shall either lift or re-
impose the sanctions. 

10. SEVERABILITY 

A. The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by 
any court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining 
provisions of the Contract. 

 
END OF EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS  

00.73.36 
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FORM OF CONTRACTOR'S EQUAL EMPLOYMENT CERTIFICATION 

Commonwealth of Massachusetts 
Executive Office of Housing and Livable Communities 

 

This form must be completed and submitted by the Contractor prior to the signing of the Owner-Contractor 
Agreement. 

 

This certifies that: 
 

 

Contractor 

 

Street Address 

 
City/State/Zip Code 

 
 
1. Intends to use the following listed construction trades in the work under this contract: 
 

 

 

 

 

 

 

 
2. Will comply with the minority manpower ratio and specific affirmative action steps contained in Section 

00.73.36 of this Contract; and 

 
3. Will obtain similar certifications from each of its subcontractors and submit to the Owner prior to the award of any 

subcontract under this contract the subcontractor’s certification. 
 
 
 

 

SIGNATURE OF AUTHORIZED REPRESENTATIVE OF CONTRACTOR 

 

NAME AND TITLE 

 

DATE 
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Massachusetts Department of 

 Executive Office of Housing and Livable Communities 
 

EEO CONTRACTOR'S WEEKLY MANPOWER REPORT 
 

 Housing Authority Development No.     Contract Amount $  

General Contractor:     
Minority Participation 
Goal  15.3% 

Women Participation 
Goal 6.9% 

 
Name of Contractor Filing Report:    Trade(s):  

Week Ending:  Report No.:      Check Here if you are a non-filed Subcontractor   

  Check Here if this is a Final Report Date Work Began:    Date Work Completed  
 
 

Job Category # of 
Employees 

Weekly 
Total 

Manhours 

Total 
Manhours 

to Date 

 

# of 
Minorities 

Weekly 
Total 

Minority 
Manhours 

Weekly % 
Minority 

Manhours 

# of 
Women 

Weekly 
Total 

Women 
Manhours 

Weekly % 
Women 

Manhours 

Total 
Manhours 

to Date 

Total 
Minority 

Manhours 
to Date 

% of 
Minority 

Manhours 
to Date 

Total 
Women 

Manhours 
to Date 

% of 
Women 

Manhours 
to Date 

 
 

              

 
 

              

 
 

              

 
 

              

 
 

              

 
 

              

 
 

              

 
 
Mail Reports to: Awarding Authority Prepared by:     

 Title:    
Date:          20  
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SECTION 00.73.39 

SUPPLIER DIVERSITY PROGRAM - EXECUTIVE ORDER 524 
MINORITY AND WOMEN BUSINESS ENTERPRISES 

 
1. PROJECT REQUIREMENTS   

General bidders must agree to contract with minority and women-owned businesses as certified by the Supplier 
Diversity Office (SDO) formerly known as SOMWBA. The amount of participation which shall be reserved for such 
enterprises shall not be less than the percentages stated in document 00.11.00 Advertisement found elsewhere 
in these contract documents.  

2. DEFINITIONS:  

For purposes of this Section 00.73.39.00 the following definitions shall apply: 

A. "Minority business enterprise'' or "MBE'', means a business enterprise that is owned and controlled 
by one or more socially or economically disadvantaged persons. Such disadvantage may arise from 
cultural, racial, chronic economic circumstances or background or other similar cause. Such persons 
include, but are not limited to, African Americans, Cape Verdeans, Western Hemisphere Hispanics, 
Asians, American Indians, Eskimos, and Aleuts. For purposes of section 61 and of section 40N of 
chapter 7, the term "minority owned business'' shall have the same meaning as "minority business 
enterprise''. 

B. "SDO” means the Supplier Diversity Office.  

C. "Minority Business Enterprise" (MBE) means a business organization which is owned and controlled 
fifty-one percent (51%) or more by one or more minority group members and certified as such by SDO. 

D. "Women Business Enterprise" (WBE) means a business organization which is owned and controlled 
fifty-one percent (51%) or more by one or more women and certified as such by SDO. 

E. "MBE/WBE Manufacturer" means a person or firm certified by SDO and engaged in the process of 
making, fabricating, constructing, forming or assembling a product(s) from raw, unfinished, 
semi-finished, or finished materials through a direct contract with a contractor, subcontractor, or 
supplier. 

F. "MBE/WBE Subcontractor" means a person or firm certified as such by SDO and contractually engaged 
by the contractor to perform a portion (a) of the contracted Work, including labor, materials and 
supplies, or (b) labor, materials and supplies, or any combination thereof. 

G. "MBE/WBE Supplier" means a person or firm certified as such by SDO and engaged in selling of 
materials and supplies to contractors, subcontractors, and/or manufacturers for the purpose of 
constructing, repairing, remodeling, adding to or subtracting from, or improving any building, 
structure or property through a direct contract with a contractor or subcontractor.  Said MBE/WBE 
must sustain substantial financial risk in the process of performing/supplying the work for this 
contract.   

H. "Amount of Participation" means the percentage stated on the advertisement of the final contract 
amount which is to be contracted to MBE/WBEs for work to be performed on this contract in 
accordance with this Section 00.73.39.  

3. JOINT VENTURES 

A. A Joint Venture shall mean a business arrangement between MBE/WBEs and a non-SDO certified 
General Contractor, in which the MBE or WBE has at least a twenty-five percent (25%) interest in the 
Contract, and in which the other has at least the required minimum percentage of participation in the 
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Contract.  It is expected that the M/WBE having the minimum 25% interest will participate in the 
management and decision-making aspects of the project proportionate to its percentage of ownership 
and interest in the Contract. 

B. An MBE/WBE Joint Venture shall mean a business arrangement wherein a SDO certified MBE or WBE 
serves as a General Contractor and engages the services of another SDO certified MBE or WBE 
(whichever is required) in an amount not less than twenty-five percent (25%) of the Contract amount, 
and in which the management and decision-making aspects of the project are shared to the degree of 
participation and ownership in the Contract. 

4. CONDITIONS 

A. Once the Contractor agrees to comply with these provisions, and within 5 working days after receipt 
of bids, unless an extension of time or waiver for compliance is granted in accordance with Article 3 
of the Instructions to Bidders, the apparent low bidder must submit a completed Participation 
Schedule 00.73.39.01 and Letters of Intent 00.73.39.02 covering each SDO certified MBE and WBE 
used to satisfy the requirements of this Section 00.73.39.  These letters shall include the contract items 
the MBEs and/or WBEs are proposing to perform and the prices that the MBEs and/or WBEs propose 
to charge for the work.  

 
B. MBE and WBEs listed on the Participation Schedule may be any combination of MBE/WBE 

Subcontractors, MBE/WBE Manufactures, or MBE/WBE Suppliers as defined in Paragraph 2.G. 

C. Letters of Intent are not required from filed sub-bidders who are SDO Certified MBEs or WBEs. 

D. The amount of participation of MBE/WBEs listed in The Participation Schedule must total at least the 
percentage set forth in the Advertisement.  The amounts indicated in the Letter of Intent shall not be 
less than the amount shown on the Participation Schedule.  The SDO Certified MBEs and/or WBEs for 
whom Letters of Intent are submitted must be identical to the ones listed on the Participation 
Schedule.  No substitutions shall be made without the written approval of the Owner. 

E. The Contractor may include MBEs and/or WBEs utilized by non-certified subcontractors to satisfy the 
requirements of this article. 

F. MBE/WBE Certification from any other agency/municipality shall not be considered applicable for this 
Contract. 

G. If a filed sub-bidder listed as an MBE and/or WBE is rejected for failure to obtain a performance and 
payment bond from a surety qualified to do business in the Commonwealth when requested by the 
general bidder to do so at the time of bid, said failure shall not entitle the general bidder to avoid the 
requirements of this Section 00.73.39. 

H. The Contractor shall not change the MBEs and/or WBEs listed in the Participation Schedule or make 
any other such MBE/WBE substitutions after the Contract has been executed or during construction 
without the written approval of the Owner. 

5. COMPLIANCE 

A. The Contractor must provide information as is necessary, in the judgment of the Owner to ascertain 
compliance with the terms of this Section 00.73.39. 

B. The Contractor shall maintain records of Payment to Minority Business Enterprises.  

6. MBE/WBE REPORTING PROCEDURES 

A. The Contractor shall maintain records of Payment to Minority Business Enterprises.  

(1.) The Owner may request copies of canceled checks to confirm compliance. 



EOHLC 11/13/2018 SUPPLIER DIVERSITY PROGRAM- EXECUTIVE ORDER 524 MBE/WBE 00.73.39 
c.149 & $150K+ 3 of 4 
 

7. SANCTIONS 

A. If at any time during the life of this Contract, the Contractor is found to be out of compliance with this 
Section 00.73.39, sanctions may be imposed within fifteen (15) working days after notification to the 
Contractor of said violation.  If within those fifteen (15) days the Contractor remedies the non-
compliance to the satisfaction of the Owner or provides compelling documentation as outlined in 
Paragraph 8.B said sanctions may be postponed or waived.  If the Contractor requires more than 
fifteen (15) days to remedy non-compliance, it shall make a written request to the Owner for a time 
extension.  This request shall be made within the original fifteen (15) day period. 

B. If the Contractor fails to comply with the terms of these conditions, the Owner may impose the 
following sanctions: 
(.1) require the Contractor to provide equivalent substitute participation with SDO Certified MBEs 

and/or WBEs acceptable to the Owner and at no additional cost to the Owner; or 
(.2) suspend any payment for the Work that should have been but was not performed by a MBE 

and/or WBE pursuant to the Participation Schedule. 

C. To the extent that the Contractor has not complied with the terms of these conditions, the Owner may 
withhold from any Certificate for Payment moneys equivalent to the product of the percentage of 
completion times the MBE and/or WBE dollar amount, minus the amount already paid to MBEs and/or 
WBEs for Work performed under the contract, minus any amounts withheld for previous non-
compliance. 

8. RECOURSE 

A. The Owner has the option not to impose sanctions if the Contractor demonstrates, to the satisfaction 
of the Department, that the Contractor has taken every possible measure to comply with Section 
00.73.39.  This may constitute a reason for waiving this Section in whole or in part. 

B. To demonstrate every possible measure, the Contractor shall furnish: 
(.1) the name of each firm solicited for quotations on each Subcontract, the price quoted by each, 

and whether or not the firm solicited was a minority or woman-owned business; 
(.2) the reason for not subcontracting with a minority or woman-owned business enterprise when 

applicable; 
(.3) evidence showing efforts by the Contractor to supplement its own and SDO lists of minority 

and woman-owned business sources by contacting the Small Business Administration, trade 
organizations, the General Services Administration (U.S. Government), minority contractors' 
organizations, community organizations and other likely sources of names of additional 
minority or woman-owned business firms capable of performing the Work; and  

(.4) evidence showing other efforts to comply with this Section 00.73.39. 

9. WAIVERS 

The Department or the Supplier Diversity Office has the discretion to determine that compliance with the 
participation benchmarks is not feasible and may reduce or waive these benchmarks. To reduce or waive the 
MBE/WBE participation benchmarks the general bidders must make this request in writing to the EOHLC 
PRIOR to the general bid opening. See Article 3.3 - Instructions to Bidders. 

10. SEVERABILITY   

The provisions of this section are severable, and if any of these provisions shall be held unconstitutional by 
any court of competent jurisdiction, the decision of such court shall not affect or impair any of the remaining 
provisions of the Contract. 

End of 00.73.39 
SUPPLIER DIVERSITY PROGRAM - EXECUTIVE ORDER 524 
MINORTY AND WOMEN OWNED BUSINESS ENTERPRISES 
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SDO CERTIFIED MBE/WBE PARTICIPATION SCHEDULE 
 
  This form must be submitted by the apparent low general bidder to EOHLC within five working days of receipt of bids.  
 
  Letters of Intent from all MBEs or WBEs listed must be submitted with this Participation Schedule. 

Project   Holbrook Housing Authority, Project #_______, EOHLC #133064 
            Name of Project 

The undersigned intends to subcontract with the following firms for the listed work and dollar amounts: 

   

 
      

 Name of Company  Description of Work  
MBE 

or WBE 
 

Supplier or 
Subcontractor 

 
Value of 

Participation 

1 
       

$ 
 

2  
 

 
 

 
 

 $  

3  
 

 
 

 
 

 $  

4  
 

 
 

 
 

 $  

5  
 

 
 

 
 

 $  

6  
 

 
 

 
 

 $  

7  
 

 
 

 
 

 $  

8  
 

 
 

 
 

 $  

          

Dollar Value of MBE Commitment: $  

Dollar Value of WBE Commitment: $  

Total Dollar Value Commitment: $  

   
BIDDER CERTIFICATION 

The undersigned certifies under the penalties of perjury that (1) it intends to subcontract with the above listed firms for the identified work and dollar 
amounts unless a waiver or partial waiver has been granted by the Owner and (2) certifies that he/she has read Section 00.73.39 conditions contained in 
the contract documents with regards to MBE/WBE participation and is authorized to bind the contractor to the commitment set forth above. 

    

 Name of General Contractor 

Date      

  Authorized Signature 

      

  Address 

      

  
City, State & Zip Code 
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SDO CERTIFIED MBE/WBE 
LETTER OF INTENT 

 
  This form is provided for SDOA Certified MBEs and WBEs being utilized as on this contract. 
  This form must be completed by each SDO Certified MBE or WBE and submitted by the general bidder to EOHLC.  
  General bidders or filed sub-bidders that are SDO Certified MBEs and WBEs may omit this form. 

 
TO: General Bidder FROM SDO Certified MBE or WBE 

Name:  Name:  

Street Address:  Street Address:  

City/Town  City/Town  

Phone:  Phone:  

Fax:  Fax:  

Email:  Email:  

RE:  Project:  

                                 Name of Project 

1.  My company intends to perform work in connection with the above project as: 

  an individual  a corporation  a partnership 

  a joint venture with  

  other (explain)  

2.  My company is certified by SDO as a   MBE    WBE  in the following categories: 

 

 
 
 
 

3.  My company has not changed its ownership, control, or management in any ways that affect certification since obtaining 
SDO certification 

4.  My company understands that if your company is awarded the contract, your company intends to enter into an 
agreement to perform the work described below for the price indicated.  My company also understands that your 
company will make substitutions only as allowed by Section 00.73.39 of the above project 

5.  My company intends to      

 

  

 
This Work includes:      Labor & Materials   Labor Only   Materials only 

for a total amount of  Dollars $  

Date 
  

 

   Authorized Signature of SCE 

  

 Name and Title 

Please advise the Owner immediately if either party attempts to renegotiate this agreement 
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SECTION 00.73.43 
PREVAILING WAGES and LABOR REGULATIONS 

1. PREVAILING WAGE RATES  

A. The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers 
employed on the Work shall not be less than the rate of wages in the attached "Minimum Wage 
Rates" as determined by the Commissioner of the Massachusetts Department of Labor Division of 
Occupational Safety.  This schedule shall continue to be the minimum rate of wages for said 
employees during the life of this Contract.  Any questions relative to the applicability of any wage 
rate shall be directed to the Division of Occupational Safety. 

B. Keep a legible copy of said schedule posted on the site at all times.  Provide the Owner, on a weekly 
basis, and keep an on-site file of the wage rates and classifications of labor employed on this Work in 
order that they may be available for inspection by the Owner, Department, Architect, or any agency 
having jurisdiction. 

C. Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular 
police officers as required by MGL c149 § 34B, as amended.  Such police officers shall be covered by 
Worker's Compensation Insurance and Employers Liability Insurance provided by the Contractor. 

2. WAGE RATE REPORTING 

A. The Contractor and all subcontractors shall provide certified payroll affidavits verifying compliance 
with MGL c.149 §§26 - 27H.  

B. The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of 
the completion of its portion of the work.  This statement shall be submitted to the Owner on the 
form found elsewhere in this section.  

C. Weekly Payroll Form   www.mass.gov/lwd/docs/dos/prevaling-wage/pw-payroll.pdf 

D. Statement of Compliance   www.mass.gov/lwd/docs/dos/prevaling-wage/pw-compliance.pdf 

3. APPRENTICE REQUIREMENTS 

Apprentices employed pursuant to this determination of wage rates must be registered and approved 
by the State Apprenticeship Council wherever rates for journeymen or apprentices are not listed. 

4. EMPLOYEE OSHA SAFETY TRAINING 

A. All employees who work on this construction site must have no less than 10 hours of OSHA-
approved safety and health training.  See Chapter 306 of the Acts of 2004. 

B. The Contractor and all Subcontractors shall furnish to the Owner, with the certified payroll reports, 
documentation indicating that each employee has successfully completed 10 hours of a course in 
construction safety and health.  This course must be approved by the United States Occupational 
Health and Safety Administration (OSHA).  

INSERT WAGE RATES OBTAINED FROM 
Department of Labor, Division of Occupational Safety 

 
END OF PREVAILING WAGE AND LABOR REGULATIONS  

00.73.43 

http://www.mass.gov/lwd/docs/dos/prevaling-wage/pw-payroll.pdf
http://www.mass.gov/lwd/docs/dos/prevaling-wage/pw-compliance.pdf
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SECTION 01 05 00 

CONDUCT OF WORK 
 

 
PART 1- GENERAL 
 
1.01 RELATED DOCUMENTS 
 

A. All of the Contract Documents, including the General and Supplementary Conditions and 
Division 0 – Bidding Documents, Contract Forms, and Conditions of the Contract and 
Division 1 – General Requirements, apply to the work of this Section. 

 
B. Carefully examine all the Contract Documents for requirements which affect the work of 

this Section. The exact scope of this Section cannot be determined without a thorough 
review of all specification sections and other Contract Documents. 

 
C. This Section contains general information that applies to all work performed under this 

Contract and is inherently made a part of each Specification Section. 
 
1.02  SUMMARY: 
 

A.  This Section specifies administrative and supervisory requirements necessary to perform 
the work. 

 
B.     Nothing in this Section shall be construed as limiting the Contractor's responsibility for      

coordination of the work, materials and methods, meeting the project construction 
schedule, or for the safety of persons or property. 
 

1.03   PROJECT DIRECTORY: 
 
 A.  Within 15 days of Notice to Proceed, submit a Project Directory.  Provide contact 

information for the Contracting Officer and, if applicable, the Contracting Officer’s 
representatives, Contractor’s Tenant Coordinators, Architect, Architect’s Consultants, and 
Contractor's principal staff, including the Superintendent, Project Manager and other 
personnel in attendance at the site.  Identify individuals, their duties and responsibilities; 
list their addresses and telephone numbers.  Update and redistribute the Project Directory 
as information changes. 

 
  1. Include contact information for each principal subcontractor, major suppliers, and 

other entities of interest to the Project. 
  2. Also include project safety information, including contract numbers for police, fire, 

emergency medical services, and nearest hospital. 
  3. Post copies of the list in the Project meeting room, the temporary field office, and by 

each temporary telephone. 
4. Provide 24-hour emergency numbers for the Contractor’s Superintendent and another 

responsible person authorized to act on behalf of the Contractor. 
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1.04 HOURS OF WORK 
 

A. Unless specifically authorized by the Contracting Officer, in writing, the work must be 
conducted between the hours of 8:00 AM and 4:30 PM Monday through Friday. No work 
shall be conducted on holidays in the Town of Holbrook,  Saturdays, or Sundays other than 
for emergencies or unless specifically authorized by the Contracting Officer. Hours of 
operation are as listed in Section 4.3.7 of the General Conditions for the Contract for 
Construction. 

 
B. Construction shall conform to the Construction Project Schedule approved by the 

Contracting Officer and in accordance with the Contract between the Authority and the 
Contractor. 

 
C. Co-ordinate work with the HHA’s Integrated Pest Management Program “IPM”.  

 
1.   Include IPM contractor on Project Directory. 
2.   At kick-off meeting, review IPM requirements. 
3.   Seal holes at openings caused by the work. 
4.   Plug holes at the end of the shift at incomplete work that would allow pest access. 

 
D. If such work is authorized by the Contracting Officer, representatives of the Authority’s 

Operations Department and the Construction Representative must be present on site at 
all times at the expense of the Contractor. The Contractor shall reimburse the Authority 
for the worker’s time at their hourly rate established in the Contract with the Authority, 
including, but not limited to, overtime pay, fringe benefits, and labor burden. The 
Contractor shall reimburse the Authority with a check made out to the Holbrook Housing 
Authority and delivered to the Contracting Officer. The Contractor shall not directly 
compensate the Contracting Officer. 

 
E. No work is to be done on Saturdays, Sundays, or the following holidays, other than for 

emergencies: 
 

1. New Year’s Day. 
2. Martin Luther King Day. 
3. President’s Day. 
4. Evacuation Day (St. Patrick’s Day. Note: Work may be permitted on this day upon 

written request of the Contractor to the Contracting Officer.) 
5. Patriot’s Day. 
6. Memorial Day. 
7. Bunker Hill Day. (Note: Work may be permitted on this day upon written request of the 

Contractor to the Contracting Officer.) 
8. Juneteenth Day (June 19th).  
9. Independence Day (July 4th). 
10. Labor Day. 
11. Columbus Day. 
12. Veteran’s Day. 
13. Thanksgiving. 
14. Christmas Day. 
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1.05 CONTRACTOR'S USE OF PREMISES 
 

A. Contractor shall limit his use of the premises for the Work and for storage, to allow for: 
 

1. Authority occupancy. 
 

2. Tenant occupancy. 
 

3. Public use. 
 

4. Work by other Contractors. 
 

B. Coordinate use of premises under direction of Architect and the Contracting Officer. 
 

C. Assume full responsibility for the protection and safekeeping of Products under this 
Contract, stored on the site. Any injury which may come to it from frost, water, accident, 
or any other cause and any injury which may come to any of the work shall be repaired 
immediately by the Contractor at his own expense and without additional cost to the 
Authority, this shall also apply to any abutting or adjoining work on or adjacent to the 
premises. The Contractor shall be responsible for any damage and in the event of such 
damage, the Contractor shall repair the damage immediately at his own cost and without 
additional cost to the Authority. 

 
D. Move any stored Products, under Contractor's control, which interfere with operations of 

the Authority or separate contractor. 
 

E. Obtain and pay for the use of additional storage or work areas needed for operations. 
 

F. Debris or any nature shall be completely removed from the site at the end of each days 
work and disposed of in accordance with all Federal, State and local regulations.  

 
1. At the Preconstruction Conference, the Contractor shall list and identify the 

disposal contractor/s and the dump site to be used for this work. The disposal 
contractor/s and dumpsite are subject to the Contracting Officer’s approval, and 
shall not be changed without the Contracting Officer’s written approval.  

 
1.06 AUTHORITY'S OCCUPANCY 
 

A. Full Occupancy by the Authority: The Authority will occupy the site and existing buildings 
for during the entire construction period. Perform work under the Contract in a manner so 
as not to interfere with the Authority's operations.  Cooperate with the Authority at all 
times in order to minimize conflicts and facilitate Authority's usage. 

 
1. The Contractor’s attention is especially called to the fact that continuous 

operation of services for this housing project is mandatory. During the period of 
construction of the new work and/or alterations to the existing work, the progress 
and sequence of installation shall be carefully planned by the Contractor and 
approved by the Contracting Officer, If the project is to be left without heat, how 
water, city water, electricity, gas, sanitary facilities, or any other services, the 
Contractor shall provide 72 hours written notification to the Contracting Officer 
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before proceeding. 
 

B. RELOCATION: AE/PM – INDICATE RELOCATION PLAN 
 

1. Upon no less than 72 hours advance written notice, the Contracting Officer will 
arrange for 8-hour (work day) vacancy where required for construction operations, for 
up to 5 consecutive work days for spaces affected by the work. 

2. Plumbing, mechanical and electrical (fire alarm) work must be conducted in such a 
way as to restore all services to occupied units above the work area at the end of each 
day.  

3. The Contractor shall bear the costs of any overnight tenant relocation due to the 
Contractor’s inability to complete the work in the time permitted. 

 
C. Considerations for residents during construction:  

 
1. The Contractor shall take all necessary precautions to ensure the public safety and 

convenience of the occupants during construction. 
 

2. If a unit is to left without heat, hot water, domestic water, electricity, gas, sanitary 
facilities, or any other services, the Contractor must provide written notification 
to residents a minimum of 48 hours in advance of any shutdown of services. If the 
Contracting Officer will not allow this shutdown, but wants instead a temporary 
means of supplying said services, the Contractor shall supply all labor, materials, 
and whatever may be required to supply said temporary services at no extra cost 
to the Authority and in accordance with the state and local regulations on health 
and safety. 

 
3. If the work shall affect the residents of any unit in any manner, or if the 

Contractor must gain access to the interior of a dwelling unit, the Contractor shall 
notify the Contracting Officer a minimum of 72 hours in advance and the 
Contractor will direct its Tenant Coordinator(s) to provide required written 
notification to all affected residents. No work that shall affect the residents of any 
unit in any manner as determined by the Contracting Officer shall begin unless 
residents are provided 48-hour written notification as required by this Section and 
the Contracting Officer has approved the form and timing of the notification. 

 
4. The work shall be done with as little inconvenience as reasonably possible and 

without danger to the occupants and to the permanent structures, within the 
project area. Any damage to buildings, roads, public roads, bituminous concrete 
areas, fences, lawn areas, trees, shrubbery, electric or telephone poles, 
underground utilities, etc. shall be repaired by the Contractor at his/her own 
expense. Damaged property shall be returned to its original condition prior to the 
damages within a reasonable time period, except all utility outages shall be 
repaired immediately. 

 
5. The Contractor shall be aware that special consideration must be made to the fact 

that they are working in an occupied residential development and/or urban 
neighborhood location. Tools, construction equipment, and construction 
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materials are not to be left unattended at any time, unless in a secured area 
with no public access. Open areas left during the course of construction must be 
covered or otherwise made safe. Any considerations made for the safety of the 
residents and their families shall be made to the Contracting Officer’s satisfaction. 

 
6. The Contractor shall, at all times, leave an unobstructed way along the roadways 

and walks, and shall maintain barriers and lights for the protection of all persons 
and property in all locations where he has material stored or work going on, and 
during the entire time such work is going on or material is stored.  

 
7. The Contractor shall not gain access to the roof areas or exterior walls by use of 

interior stairs, elevators, public spaces, or residential units. 
 

8. Only materials and/or equipment intended and necessary for immediate use shall 
be brought into the dwelling units. At the end of each work day and at the 
completion of each phase of work, equipment and leftover or unused materials 
shall be removed from each dwelling unit. There shall be no storage of materials, 
tools, and/or equipment within any of the occupied dwelling units. Any storage on 
site must be authorized by the Contracting Officer, in writing. 

 
9. Residents will be requested by the Contractor’s Tenant Coordinator(s) to move 

personal belongings out of the way of the work. However, it shall be the 
Contractor’s responsibility to move any personal belongings out of way in order to 
avoid any delay in the work. Air conditioners, if left in windows, shall be protected 
by the Contractor so that the air conditioners are not damaged due to the work or 
any fallen debris or dust that arises out of the work. Any items moved or removed 
by the Contractor shall be put back in place. Items may include, but not limited to, 
window treatments, plant holders, etc. 

 
10. Should any openings work (such as coring through floors) be made between units 

as a result of the, the openings shall be made secure or temporarily closed 
overnight and at all times throughout the work except for reasonable, minimal 
time periods necessary in order for the work to progress. 

 
11. Only materials and/or equipment intended and necessary for immediate use shall 

be brought into the common areas used by the Authority.  At the end of each work 
day and at the completion of each phase of work, equipment and leftover or 
unused materials shall be removed from all common areas. 

 
12. Workers shall refrain from smoking any while performing work inside dwelling 

units and common areas, including basements.  The Contractor shall remove from 
the project workers who consistently violate this provision. 

 
13. The Contractor shall cooperate at all times with the Contracting Officer and the 

Architect, and ensure the cooperation of its key personnel and that of its 
subcontractors. 

 
14. The Contractor shall require all construction personnel to limit or moderate 

unnecessary noise, especially radios and noisy speech in common areas. 
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1.12 COMMUNICATIONS 
 

A. All notices, demand, requests, instructions, approvals, and claims must be in writing. 
 

B. Any such notice shall be deemed to have been given as of the time of delivery, or of actual 
receipt by hand or in the case of mailing, when it should have been received in due course 
of post. 

 
C. For communicating purposes, the office address of the Contractor shall be that stated on 

the signature page of the Contract; that of the Contracting Officer shall be as stated in the 
Notice to Contractors. Any subsequent change in address of either party shall be 
communicated to the other in writing. 

 
1.13 CONTRACT DOCUMENTS (PLANS AND SPECIFICATIONS) 
 

A. The Authority will furnish to the Contractor, without charge, all copies of the Contact 
Documents (Drawings and Specifications) reasonably necessary for performance of Work. 

 
1.14          WORK BY HOUSING AUTHORITY 
 

A. The Contracting Officer will enable the Contractor to perform the construction work in 
accordance with the approved operational plan and remove obstructions under the 
Authority’s control that may prevent work to assure continuity of the work. 

 
1.15 WORK PLAN REQUIREMENTS 
 

A. Operation and Sequencing Plan:  Submit a detailed operation and sequencing plan for 
approval, detailing order, work method, and schedule in which all construction activities 
will be completed in each address.  Any changes to this operational plan shall be approved 
by the Contracting Officer.   

 
B. Work Order, General:  Except as otherwise indicated in this Article, the work shall be 

performed continuously, with each trade and subcontractor completing work at each site.  
 

1. Coordinate and schedule all trades to comply with this requirement.  The Contracting 
Officer will not accept as the basis for a change order or extension of contract time, 
any cost or delays incurred by the Contractor’s or any subcontractor’s failure to meet 
the approved schedule. 

2. Work that in the sole opinion of the Architect does not affect building occupancy, 
inconvenience residents, or interfere with the Authority’s operations, may be 
performed in any order at Contractor’s option.  

3. For purpose of limiting Contractor’s responsibility for damage caused by occupancy, 
the Work will be accepted by the Contracting Officer in phases, a building, or part 
thereof, at a time.  Warranties and guarantee periods shall begin on the date all work 
is determined to be Complete.  Refer to Section 01700. 

  
C. Work Order Phasing Requirements:  Comply with the following phasing requirements: 

 
1. AE - List specific requirements. 
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D. Scheduling Considerations:   
 

1. Coordinate work of all trades which may affect occupied adjacent areas to maximize 
the amount of work done during days when there are system shutdowns.   

2. Holiday Periods:  Do not begin work that requires a shutdown in any common area that 
would be incomplete (excepting correction of minor deficiencies) over a major holiday 
period (Thanksgiving, Christmas, New Year), or any Town holiday period. 

 
1.16 DAILY WORK PROCEDURES 
 

A. The work must be completed in a continuous non-interrupted operation. The Contractor 
must use sufficient personnel and adequate equipment to complete all the necessary 
work requirements within a minimum period of time. 

 
B. The Contractor must retain on the Work during its progress a competent, non-working 

full-time representative/superintendent (“representative”, “superintendent” or “Project 
Superintendent”) satisfactory to the Contracting Officer. The 
representative/superintendent shall not be changed, except with the Contracting Officer’s 
consent. The representative/superintendent must be fully licensed to perform this work in 
the Town of Holbrook and shall be in full charge of the work and all instructions given to 
this person by the Architect shall be binding. A copy of the 
representative/superintendent’s current licenses (or the licenses of any 
representative/superintendent under consideration for change) shall be provided to the 
Contracting Officer before he/she begins the work. 

 
C. The Contractor must supply to the Contracting Officer the name and telephone/pager 

number of a responsible person who may be contacted during off-hour emergencies on 
the Project. The Contractor shall remain “on call” 24 hours per day in the event of an 
emergency. Response time shall be within forty-five (45) minutes of receiving verbal 
notification of an emergency. The Contractor’s Project Manager and/or Project 
Superintendent on site must be able to be reached immediately during the hours of work 
via beeper or telephone. Any work which is directly connected to the Scope of Work as 
outlined in this contract shall be corrected as soon as possible. 

 
D. All personnel working on site must sign in daily on “Sign In” sheets at the site office or at 

another designated area. The Contractor must check in daily with the Management Office 
prior to the start of the work. 

 
E. The Contractor is responsible for obtaining any keys necessary for access to work areas in 

a timely manner in order to prevent delay of the work. Keys shall be returned to the 
Contracting Officer at times approved by the Contracting Officer. 

 
F. The Contractor is responsible for the security of partially completed work until the project 

is finally accepted by the Contracting Officer. 
 

G. Workers shall refrain from smoking while performing any work inside buildings. The 
Contractor shall remove from the project workers who consistently violate this provision. 

 
H. Protect all landscaping and sitework. Any plantings, shrubbery, lawn areas, and all other 

site amenities damaged by the Contractor shall be replaced, re-seeded or otherwise 
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restored to their original condition, at the Contractor’s expense. 
 

I. New roof surfaces and waterproofed surfaces shall not be subjected to traffic nor shall 
they be used for storage of materials. Where some activity must take place in order to 
carry out the Work, adequate protection must be provided. 

 
1.17 CLEANING DURING CONSTRUCTION 
 

A. Conduct cleaning and disposal operations with local ordinances and anti-pollution laws. 
 

1. Do not burn rubbish and waste materials on site. 
 

2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in 
storm or sanitary drains. 

 
3. Do not dispose of wastes into streams or waterways. 

 
B. Wet down dry materials and rubbish to lay dust and prevent blowing dust. 

 
C. Do not allow materials and rubbish to drop free or be thrown from upper floors but 

remove by use of a material hoist or rubbish chutes. 
 

D. Maintain the site free from accumulations of waste, debris, and rubbish. Broom clean 
exposed concrete surfaces, paved surfaces, window sills, roof areas, patios, or other areas 
below the work as often as reasonably required in order to maintain a clean site 
throughout the work acceptable to the Contracting Officer. 

 
E. Provide on-site covered containers for collection of waste materials and rubbish.  

 
F. At the end of each work day, remove and legally dispose waste materials and rubbish 

from site. Disposal shall be in compliance with all applicable laws, ordinances, codes, and 
by-laws. 

 
G. All precautions must be made to that the interior of buildings are not dirtied by the work. 

Interior public spaces and dwelling units are to be left as clean as they were prior to the 
commencement of the work every day. Should any debris or dust fall into any common 
area or dwelling unit as a result of construction activity, the Contractor shall, by the end of 
each work day: 

 
1. Dust furniture and surfaces, using oil or other cleaning. 
 
2. Mop floors using a cleaning agent and water.  
 
3. Vacuum rugs. Professionally clean rugs if vacuuming is inadequate to remove 

debris. 
 
4. Clean and polish windows and other glass or plastic glazing surfaces. 
 
5. Clean and polish all metal surfaces, including architectural hardware. 
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6. Use only cleaning materials recommended by the manufacturer of the surface to 
be cleaned, which will not create a hazard to the health or property, which will 
not damage surfaces, and which are approved by the Contracting Officer. 

 
7. Remove grease, mastic, adhesive, dust, dirt, debris, stains, labels, fingerprints, and 

other foreign materials from sight-exposed interior surfaces.  
 
8. Polish glossy surfaces to a clear shine. 
 
9. Leave pipe and duct spaces, plenums, furred spaces and the like clean of debris 

and decay able materials. 
 
10. Replace filters and clean ducts, blowers, and coils if units were operated during 

construction. 
 

H. The Authority’s responsibility for cleaning commences at Substantial Completion or at 
acceptance of partially completed work. 
 

1.18 TENANT COORDINATOR 
 

A. In accordance with and subject to the Authority’s Section 3 Provision included in the 
Contract and the terms of this Section, the Contractor shall hire Tenant Coordinators who 
are Authority residents. If the Contract requires the Contractor to perform work in 
dwelling units, the Contractor shall hire Tenant Coordinators to accompany each crew 
that shall enter or perform work within a dwelling unit. If the Contract requires the 
Contractor to perform work at common areas, the Contractor shall hire Tenant 
Coordinators as necessary to act as liaisons between the Contractor and the tenants 
residing in buildings adjacent to the common area.  

 
B. Each of the Contractor’s Tenant Coordinators shall be directed solely by the Contractor; 

authorized to act on the Contractor’s behalf; and satisfactory to the Contracting Officer. 
 
C. The Tenant Coordinator will be responsible for notifying tenants of work scheduled to be 

performed in their buildings and perform other duties as necessary to act as liaison 
between tenants and Contractor as directed by the Contractor.  

 
D. The Tenant Coordinator shall obtain a resident’s signed permission to enter the apartment 

if the resident will not be at home during work conducted in the resident’s unit. The 
Tenant Coordinator shall obtain keys from the resident if he/she will not be home. As 
directed by the Contractor, the Tenant Coordinator shall request keys from the 
Contracting Officer for vacant apartments and public spaces when the work is scheduled. 
The Tenant Coordinator shall be responsible for the safe-keeping of such keys and shall 
return them at the end of the work day to the Contracting Officer or his/her designee. 

 
E. The Tenant Coordinator shall notify the Contractor who shall notify the Contracting 

Officer of any resident who refuses to cooperate with the Contractor’s requests relating to 
the performance of the work or any resident who obstructs the performance of the 
Contractor’s work. 

 
F. The Contractor shall hire and retain the Tenant Coordinator(s) for the duration of the 
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Project and for work hours and schedule specified as follows: 

1. The number of hours for the Tenant Coordinator for this project shall be 40 hours 
per week. 
 

2. The Tenant Coordinator shall work each day the Contractor is working on site. 
 

G. The following minimum salaries shall be paid to the Tenant Coordinator(s): 
 

1. Rate: One-and one-half times the minimum wage as set forth in 760 CMR 10.08. 
 

2. Hourly rates are inclusive of all benefits. 
 

H. At the Contractor’s direction, the Contractor’s Tenant Coordinator(s) shall provide written 
notification to each resident in writing forty-eight (48) hours before work is scheduled 
that may affect them in any manner. The Contractor shall notify the Contracting Officer 
seventy-two (72) hours in advance of any work requiring notification by the Contractor’s 
Tenant Coordinator. 

 
1.19 CONSTRUCTION REPRESENTATIVE 
 

A. If the Contracting Officer and Architect agree, the Authority may provide one or more 
Construction representatives to assist in carrying out the Architect’s responsibilities at the 
site. The Construction Representative shall observe and report on construction activities 
such as  number and category of workers on-site, schedule and progress, conformance to 
bid documents, safety and general conduct of the work, etc: and keep daily written 
reports, inform the Architect and the Contracting Officer immediately of any deviation 
from the contract requirements, attend weekly job meetings with the Contracting Officer, 
the Architect and the Contractor, and assists in reviewing payment requisitions and 
change proposal requests.  Duties and limitations of the Construction Representative’s 
shall be further explained at the pre-construction conference. 

 
PART 2- PRODUCTS 
 
Not Used. 
 
PART 3 - EXECUTION 
 
3.01  GENERAL INSTALLATION PROVISIONS: 
 

A.  Manufacturer's Instructions:  Comply with manufacturer's installation instructions and 
recommendations, to the extent that those instructions and recommendations are more 
explicit or stringent than requirements contained in Contract Documents. 

 
B. Inspect materials or equipment immediately upon delivery and again prior to installation. 

Reject damaged and defective items. 
 
C. Provide attachment and connection devices and methods necessary for securing Work.  

Secure Work true to line and level.  Allow for expansion and building movement. 
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D. Visual Effects:  Provide uniform joint widths in exposed Work.  Arrange joints in exposed 
Work to obtain the best visual effect.  Refer questionable choices to the Architect for final 
decision 

 
E. Recheck measurements and dimensions, before starting each installation. 
 
F. Coordinate temporary enclosures with required inspections and tests, to minimize the 

necessity of uncovering completed construction for that purpose. 
 
G. Mounting Heights:  This intent of the project is to provide UFAS and MAAB compliant 

units.  Mounting heights shall comply with the latest edition of referenced standards.  
Where mounting heights are not indicated, immediately notify the Architect.   

 
H. Tolerances: The Work shall comply with the construction tolerances as enumerated in the 

latest editions of UFAS and MAAB.  Work not in compliance with referenced standards 
shall be corrected at the expense of the Contractor. 

 

I. Protect all landscaping and sitework. Any plantings, shrubbery, lawn areas, and all other 
site amenities damaged by the Contractor shall be replaced, re-seeded or otherwise 
restored to their original condition, at the Contractor’s expense. 

 
J. The Contractor shall be aware that special consideration must be made to the fact they 

are working in a family development. Tools, construction equipment, and construction 
materials are not to be left unattended at any time, unless in a secured area with no 
public access. Open areas left during the course of construction must be covered or 
otherwise made safe. Any considerations made for the safety of the residents and their 
families shall be made to the Authority’s approval. 

 
K. The Contractor is responsible for the security of partially completed work until the 

project is finally accepted by the Contracting Officer. 
 

3.02 CLEANING AND PROTECTION: 
 

A.        Provide dust-proof partitions or other approved physical barriers to separate the work 
area from the occupied portions of the structure.  During handling and installation, clean 
and protect construction in progress and adjoining materials in place.  Apply protective 
covering where required to ensure protection from damage or deterioration at 
Substantial Completion. 

 
B.         Clean and maintain completed construction as frequently as necessary through the 

remainder of the construction period. 
  

1.  Maintain the site free from accumulations of waste, debris, and rubbish. Broom 
clean exposed concrete surfaces, paved surfaces, window sills, roof areas, patios, or 
other areas below the work as often as reasonably required in order to maintain a 
clean site throughout the work acceptable to the Contracting Officer. 
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C.     Limiting Exposures:  Supervise construction activities to ensure that no part of the 
construction, completed or in progress, is subject to harmful, dangerous, damaging, or 
otherwise deleterious exposure during the construction period.   

 
 

END OF SECTION 01.05.00 
CONDUCT OF WORK 
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SECTION 01 11 00 
SUMMARY OF WORK 

11.1 GENERAL SCOPE OF WORK 

A. The work under the Contract consists of: 

1. HVAC: 

a. Provide ducted with exterior exhaust termination range hoods for all kitchens at both 
sites.  

b. Provide all new range hoods with fire suppression canisters.  

c. Replace all existing bath fans at 667-01 and 667-02 sites with new quiet fans properly 
sized with improved operation and control. 

2. Electrical: 

a. Disconnet and Reconnect of existing electrical as it pertains to the HVAC Sope of 
Work.  The new kitchen hoods and bathroom exhaust fans will be connected to the 
existing branch circuitry currently serving the existing hoods and fans.  

b. New switches shall be provided in accessible units for the kitchen hoods.  

3. Hazardous Materials: 

a. Asbestos remediation will take place where applicable. 

4. All Work either shown on the drawings or included in the specifications unless specifically 
indicated as not to be done. 

B. In addition, the Work under the Contract includes: 

1. Work outside the project site as called for in the Contract Documents and as required for 
the performance of the Work. 

2. The restoration of any items damaged or destroyed by encroaching upon areas outside of 
the project site. 

3. Providing and restoring, where appropriate, all temporary facilities. 

C. Additional Selection Criteria: 

1. General Bidders must meet the additional selection criteria stated in Article 8.8 of the 
Instructions to Bidders.  

2. If the Awarding Authority (Owner) cannot verify compliance with the additional selection 
criteria from the apparent low bidder’s Update Statement, the Awarding Authority (Owner) 
or its Architect may request the bidder provide additional documentation demonstrating 
compliance with the Contract requirement.  This may occur after the general bid opening, 
but prior to the Contract Award. 

11.2 TIME OF COMPLETION 
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A. In accordance with Article 9 of the General Conditions, the Work shall start as stated in the Notice 
to Proceed and shall be complete within 70 consecutive calendar days. 

11.3 NOTICE TO PROCEED 

A. Upon the Department’s Validation of the Owner Contractor Agreement the Owner shall Issue the 
Notice to Proceed for Construction.  The Notice to Proceed shall include: 

1. The starting date and Construction Completion date for construction. 

2. The names of the Owner’s contract Officer and Alternate Contract Officer. 

B. The Owner shall send three copies of the Notice to Proceed to the Contractor.   

C. The Contractor shall sign two originals and then; 

1. Return one to the Owner, and  

2. Keep one copy for its own records. 

11.4 WORK UNDER SEPARATE CONTRACT 

A. Coordination by Owner: 

1. As provided in Article 7 of the General Conditions, the following items shall be provided by 
others under a separate agreement with the Owner for which the Owner has coordinating 
responsibility. 

B. Coordination by the Contractor: 

1. The following items shall be provided by the Contractor by other persons under a separate 
agreement with the Owner for which the Contractor has coordinating responsibility. 

2. The Contractors team should contact the city and be present to assist in any way needed 
for this work.  The General Contractor is responsible for coordinating this and making sure 
it gets done. 

11.5 ITEMS FURNISHED BY THE OWNER 

A. The following items will be furnished and delivered f.o.b. to the Project Site by others at no expense 
to the Contractor. 

B. The Contractor shall include in the Contract Sum the Cost of Unloading, uncrating and permanently 
installing the above listed items and remove and properly recycle or dispose off the Project Site all 
crating and packing materials. 

11.6 SAMPLE APARTMENT OR WORK 

A. One apartment, or unit of work, as designated by the Architect shall be completed with all finishes, 
fixtures, and trim prior to starting the major finish work in the building. This apartment shall 
establish the acceptable standard of Work for the project. 

11.7 TENANT COORDINATOR 

A. The Contractor shall carry the cost to employ (1) Tenant Coordinator for up to 80 hours for the 
purpose of the Bid.  If the hours decrease or increase during construction, this shall be considered a 
change and shall need to be approved by the owner and a change order may be required. 
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B. The Tenant Coordinator shall be paid one-and one-half times the minimum wage as set forth in 760 
CMR 10.08. Contractor shall carry all other costs for insurance, Social Security, Medicare, State and 
Federal Taxes. 

11.8 COORDINATION WITH PROJECT OCCUPANTS 

A. All dwelling units will be occupied during construction.  The Contractor shall take all necessary 
precautions to ensure the public safety and convenience of the occupants during construction. 

B. The Owner shall assist the Contractor to perform the Work in accordance with the approved 
operational plan by removing obstructions that may be in the Contractor's way, upon proper notice 
from the Contractor. 
 

11.9 HOURS OF OPERATION AND HOLIDAYS: 

A. Hours of operation are as listed in Section 4.3.7 of the General Conditions for the Contract for 
Construction. The HHA holidays are [New Year’s Day; Martin Luther King, Jr. Day; President’s Day; 
Evacuation Day; Patriots Day; Memorial Day; Bunker Hill Day; Juneteenth (June 19th); Independence 
Day (July 4th); Labor Day; Columbus Day; Veterans Day; Thanksgiving Day; and Christmas Day.] 

 
 
 
 

END OF SECTION 01.11.00 
SUMMARY OF WORK 
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SECTION 01.25.00 
OR EQUALS  

PRODUCT SUBSTITUTION PROCEDURES 

25.1 SCOPE/GENERAL REQUIREMENTS 
A. This section Supplements the General Conditions and other sections of Division 1 and 

supersedes any provisions regarding material substitutions/Or equals found in any of the 
technical sections of the specifications. 

B. The requirements of this section are in addition to any provisions of all other sections of these 
specifications. 

C. Definition - Whenever a specification section names one or more brands for a given item, and 
the Contractor wishes to submit, for consideration, another brand, the submission shall be 
considered an "or-equal" or a "material substitution".  For the purposes of this Contract, the 
terms "or-equal" and "material substitution" shall be considered synonymous  

D. In no case may an item be furnished on the Work other than the item named or described, 
unless the Architect, with the Administrator's written concurrence, shall consider the item equal 
to the Item so named or described, as provided by M.G.L. c.30 § 39M. 

E. The equality of items offered as "equal" to items named or described shall be proved to the 
satisfaction of the Architect at the expense of the Contractor submitting the substitution. 

F. The Architect and/or the Department may require that full size samples of both the specified and 
proposed products be submitted for review and evaluation.  The Contractor shall bear full cost 
for providing, delivering, and disposal of all such samples. 

G. The Contractor shall assume full responsibility for the performance of any item submitted as an "Or-
Equal" and assume the costs of any changes in any Work that may be caused by such substitution. 

25.2 RELATED SECTIONS 
A. 01.33.00 SUBMITTALS, SHOP DRAWINGS AND SAMPLES 

25.3 OR EQUAL APPROVAL PROCESS 
A. On the transmittal, or on a separate sheet attached to the submission, the Contractor shall direct 

attention to any deviations, including minor limitations and variations, from the Contract Documents. 

(1) The Contractor shall submit to the Architect for consideration of any or-equal substitution a 
written point-by-point comparison containing the name and full particulars of the proposed 
product and the product named or described in the Contract Documents. 

(2) Such submittal shall in no event be made later than 90 calendar days after the Award of the 
Contract or 120 calendar days prior to the incorporation of the item into the Work.  In any 
case in which the time period specified in the Contract Documents from the Notice to 
Proceed to Substantial Completion is less than 120 days, this requirement can be modified 
by the Architect. 

(3) The Contractor shall be completely responsible for the timely submission of supporting 
documentation.   

(4) Upon receipt of a written request for approval of an or-equal substitution, the Architect shall 
investigate whether the proposed item shall be considered equal to the item named or 
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described in the Contract Documents  and in accordance with the provisions of MGL 
c.30§39M.   

(5) Upon conclusion of the investigation, the Architect shall promptly advise the Construction 
Advisor with written notice that the item is, or is not, considered acceptable as on Or-Equal 
substitution with documentation to support the determination.   

(6) The Construction Advisor will then solicit the concurrence of the Administrator as to the 
equality of the submitted item. 

(7) Should the Architect determine that the submitted product substitution is not equal to the 
specified standard the Architect shall send written notice of this to the Contractor. 

(8) Proceeding with work using the submitted item without the concurrence of the Administrator 
may result in rejection of the work and removal and replacement at the expense of the 
Contractor. 
 

 

END OF SECTION 01.25.00 
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SECTION 01 26 00 
CONTRACT MODIFICATION PROCEDURES 

1. GENERAL  
This Section specifies administrative and procedural requirements for handling and 
processing Contract modifications.  

2.  RELATED DOCUMENTS  
A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section.  
B.  Related Sections include the following:  

1. Section 01.22.00 Unit Prices for administrative requirements for using unit prices.  
2. Section 01.29.00 Payment Procedures for administrative requirements for 

Applications for Payments and payment for Work perform relative to this section. 
3. Section 01.74.19 Construction and Demolition Waste Management. 

3  MINOR CHANGES IN THE WORK  
The Architect will issue in consultation with the Construction Advisor supplemental instructions 
authorizing Minor Changes in the Work, not involving adjustment to the Contract Sum or the 
Contract Time and in accordance with the requirements of Article 8 of the General Conditions. 

4.  CHANGE REQUESTS  
A. Owner-Initiated Proposals (Change Requests):  The Architect will issue a detailed 

description of proposed changes in the Work that may require adjustment to the 
Contract Sum or the Contract Time.  If necessary, the description will include 
supplemental or revised Drawings and Specifications.  
1. Change Requests issued by Architect are for information only.  Do not consider them 

instructions either to stop work in progress or to execute the proposed change.  
2. Within time specified in the Change Request, but in no event more than 20 days after 

receipt of Change Request, submit a written quotation (Change Estimate) estimating 
cost adjustments to the Contract Sum and the Contract Time necessary to execute 
the change.   Change Estimates shall include: 
(a.) A list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made.  
(b.) The amount of workforce labor required or eliminated based on the hourly wage 

rates found elsewhere in these documents.  
(c.) Applicable, delivery charges, equipment rental, and amounts of trade discounts.  
(d.) A written statement as to the impact on the construction schedule. 

B.  Contractor-Initiated Proposals: (Change Requests)  If latent or unforeseen conditions 
require modifications to the Contract, the Contractor may propose changes by submitting 
a change request to the Architect which:   
(1.) Includes a statement outlining reasons for the change and the effect of the change 

on the Work.  Provide a complete description of the proposed change.  Indicate the 
effect of the proposed change on the Contract Sum and the Contract Time.  
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(2.) Includes a Change Estimate that itemizes the quantities of products required or 
eliminated and unit costs, with total amount of purchases and credits to be made.  If 
requested, furnish survey data to substantiate quantities.  

(3.) Indicates the amount of workforce labor required or eliminated based on the hourly 
wage rates found elsewhere in these documents.  

(4.) Indicates applicable, delivery charges, equipment rental, and amounts of trade 
discounts.  

(5.) Complies with requirements in Division 1 Section 01.25.13 OR Equals Product 
Substitutions if the proposed change requires substitution of one product or system 
for a product or system specified.  

5. The Contractor shall submit claims for increased costs because of a change in scope in the 
Contract Documents before starting work on any unforeseen or unknown condition.  The 
Owner will reject claims submitted prior to such authorization unless a method of monitoring 
the impact on Contract Sum and Contract Time has been authorized  

6  CHANGE ORDER PROCEDURES  
A. Upon the Architect’s agreement with a Contractor’s Change Estimate, the Architect will 

prepare a Change Order for signatures of the Owner, Contractor, and Department 
subject to the policies described in the DHCD Construction Handbook.   

B. The Change Order form (01.26.00.01) can be found in DHCD Construction Handbook or 
on the DHCD Website and a sample can be seen at the end of this section  

C. The Contractor shall provide necessary supporting documentation for the prompt 
approval of Change Orders by the Owner and Department.  The Contractor shall be fully 
responsible for any delays caused by a lack of adequate supporting documentation. 

D. All change Orders require a voted approval of the Housing Authority Board.   
E. Change Orders over $5,000 or those that will result in a cumulative added total of 5% or 

more of the Original Contract Sum must also be approved by the Administrator. 
F. Payment for Change Order Work shall be by the regular payment procedure described 

in Section 00.29.00 and the Construction Handbook. 
G. The Owner will be responsible for disseminating copies of all approved Change Orders. 

7  CONSTRUCTION CHANGE DIRECTIVE  

A.  Construction Change Directive:  A Construction Change Directive instructs the 
Contractor to proceed with a change in the Work, for subsequent inclusion in a Change 
Order as required by Article 8 of the general Conditions..  
(1.).  A Construction Change Directive contains a complete description of a change in 

the Work.  It also designates the method to be followed to determine any change in 
the Contract Sum or the Contract Time.  

B.  Documentation:  Maintain detailed records on a time and material basis of work required 
by the Construction Change Directive.  
(1.).  After completion of a change, submit an itemized account and supporting data 

necessary to substantiate cost and time adjustments to the Contract. 
(2.) These costs must be incorporated into a Change Order which must be approved 

following the process described in Paragraph 6 Above.  
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C. The process for when and how to utilize a Construction Change Directive and the 
necessary methods for monitoring said Work are described in the Construction 
Handbook. 

D. The Construction Change Directive form (01.26.00.02) can be found in the EOHLC 
Construction Handbook or on the EOHLC website, .and  a sample can be seen at the end 
of this section.  

E. Payment for work completed under the auspices of a Construction Change Directive 
must be included in an approved Change Order before any payment for extra work can 
be made per the process described in Section 01.29.00. 

 

END OF SECTION 01 26 00 
CONTRACT MODIFICATION PROCEDURES  



EOHLC  Change Order Form 01.26.00.01 

 
 
CHANGE ORDER Number    
Owner:  Housing Authority Date:    FISH No:  

Development Number(s):    
Contractor:  Architect:  

    
    
Telephone No:  Telephone No:  
Fax:  Fax:  
Email:  Email:  

The following change is ordered in accordance with Article 8 of the General Conditions of the Contract: 
 

The Work described above shall (increase) (decrease) (not affect) the Contract Sum by: $   

The Work described above represents an increase in the Original Contract Sum of   % 

The effect of all Change Orders (including this one) is to increase in the Original 
Contract Sum by: 

 
  % 

The Work described above shall (increase) (not affect) the Contract Time by  calendar days 

The conditions hereinbefore referred to are as follows: 
A. The aforementioned change and work affected thereby is subject to all contract stipulations and covenants. 
B. The rights of the Owner are not prejudiced.  
C. All claims against the Owner which are incidental to or a consequence of the aforementioned change are satisfied.  
D. This change order is not valid until approved by the Owner, Architect, and EOHLC. 
E. Signature of the Contractor indicates agreement herewith, including adjustment to contract sum and/or contract time. 

The above named Housing Authority met on     and voted to approve this Change Order: 

Certified:    
Contract Officer 

Approved:  Architect 
Firm:   

By:   

Date:   

Reviewed:  Construction Advisor
Executive Office of Housing and Livable Communities
By:   

Date:   

Approved:  Contractor 

Firm:   

By:   

Date:   

Approved:  Director of Construction Management 

Executive Office of Housing and Livable Communities

By:   

Date:   

Massachusetts  Executive Office of Housing and Livable Communities
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EOHLC 9/09/2009 Construction Change Directive 01.26.00.02 

CONSTRUCTION CHANGE DIRECTIVE 
Commonwealth of Massachusetts 
Department of Housing & Community Development CHANGE DIRECTIVE NO: *

 
Owner:   Housing Authority Date: *   
Development Number: *  EOHLC FISH Number   
Contractor  Architect  

Telephone No:    Telephone No:    
Fax:*    Fax:*    
Pursuant to Article 8 of the General Conditions you are hereby directed to make the following change(s) in this Contract 
 
 

•  DO NOT USE THIS FORM FOR LUMP SUM CHANGES OR TIME EXTENSIONS •  
.The Contract Sum shall be adjusted by the following method (please check one) 

A.  Unit Price of $     per    . 
B.  Unit Prices found in Section 01.20.00 of the specifications. 
C.  Unit Prices found on the Attached list. 
D.  Time and materials basis per Article 8.3.1.3 of the General Conditions 
E.  Subject to the Conditions of Article 8.5 and 8.7 of the General Conditions "Work Done Under Protest".  

The Contractor is not relieved of the obligation to notify the Owner's Representative when protested work is 
being performed, to allow for accurate monitoring.  Failure to provide such notice may jeopardize the 
Contractor's right to compensation.  

F.  As follows: 

• THE NOT TO EXCEED LIM IT FOR THIS CHANGE DIRECTIVE IS    $     •   

• The Contract time shall be properly adjusted upon completion of any compensable work. 
• Payment for the aforementioned work cannot be processed until executing an appropriate change order(s) to adjust the contract sum. 
• When signed by the Owner and EOHLC and received by the Contractor, this Construction Change Directive becomes effective 

IMMEDIATELY, and the Contractor shall proceed with the change(s) described above. 
•  This change directive is not valid until approved by the Owner and EOHLC 

Approved: Architect 
Firm:   

By:   

Date:   

Approved: Owner 

     Housing Authority 

By:   

Date:   

Reviewed Construction Advisor 
Department of Housing & Community Development 

By:   

Date:    

Approved: Director of Construction Management 
Department of Housing & Community Development 

By:   

Date:   
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SECTION 01 29 00  
PAYMENT PROCEDURES 

1 GENERAL  

This Section specifies administrative and procedural requirements necessary to prepare and 
process Applications for Payment.  

2. RELATED DOCUMENTS  

A Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

B Related Specification Sections include the following:  
(1.) Section 01.26.00  Contract Modification Procedures for administrative procedures for 

handling changes to the Contract.  
(2.) Section 01.22.00  Unit Prices for administrative requirements governing use of unit 

prices. 
(3.) Section 01.74.19 Construction Waste and Demolition Management 
(4.) Section 01.77.00 Completion Project Completion Procedures 
(5.) Section 01.78.39  Project Record Drawings 

3. SCHEDULE OF VALUES  

A. Definition - Schedule of Values:  A statement furnished by Contractor allocating portions of 
the Contract Sum to various portions of the Work and used as the basis for reviewing 
Contractor's Applications for Payment.  

B. Coordination:  Coordinate preparation of the Schedule of Values with preparation of 
Contractor's Construction Schedule. 

(1.) Correlate line items in the Schedule of Values with other required administrative forms and 
schedules, some which can be found in the EOHLC Construction Handbook or at the end of 
this section: 
(a.) Application for Payment forms with Continuation Sheets.  
(b.) Submittals Schedule.  
(c.) Contractor's Construction Schedule.  

(2.) Submit the Schedule of Values to Architect at earliest possible date but no later than seven 
days before the date scheduled for submittal of the initial Application for Payment.  

(3.) Sub-schedules:  Where the Work is separated into phases requiring separately phased 
payments, provide sub-schedules showing values correlated with each phase of payment.  

C. Format and Content:  Use the Project Manual table of contents as a guide to establish line 
items for the Summary Schedule of Values.  Provide a minimum of at least one line item for 
each Specification Section.  Provide additional breakdown of larger sections when requested 
by the Architect 
(1.) Identification:  Include the following Project identification on the Schedule of Values:  

(a.) Project name and location.  
(b.) Name of Architect.  
(c.) Department’s FISH number.  
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(d.) Contractor's name and address.  
(e.) Date of submittal.  

(2.) Submit draft Schedule of Values using the Application for Payment Continuation Sheets 
(01.29.00.02).  Copies can be found in the Construction Handbook.  A sample can be seen 
at the end of this section  

(3.) Arrange the Schedule of Values in tabular form with separate columns to indicate the 
following for each item listed:  

(a.) Related Specification Section or Division.  
(b.) Description of the Work.  
(c.) Name of subcontractor.  
(d.) Change Orders Approved by the LHA and Department.  
(e.) Dollar value.  

(4.) Provide a breakdown of the Contract Sum in enough detail to facilitate continued 
evaluation of Applications for Payment and progress reports.  Coordinate with the Project 
Manual table of contents.  Provide several line items for principal subcontract amounts in 
accordance with the examples shown in the Construction Handbook.  

(5.) Subdivide filed subcontract amounts into major tasks. 
(6.) Round amounts to nearest whole dollar; total shall equal the Contract Sum.  
(7.) Provide a separate line item in the Schedule of Values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated 
and stored, but not yet installed.  
(a.) Differentiate between items stored on-site and items stored off-site.  Include 

evidence of Transfer of Title of material and proof of ownership by the contractor, 
insurance or bonded warehousing.  

(8.) Provide separate line items in the Schedule of Values for initial cost of materials, for each 
subsequent stage of completion, and for total installed value of that part of the Work.  

(9.) Each item in the Schedule of Values and Applications for Payment shall be complete.  
Include total cost and proportionate share of general overhead and profit for each item.  
(a.) Temporary facilities and other major cost items that are not direct cost of actual work 

in place may be shown either as separate line items in the Schedule of Values or 
distributed as general overhead expense, at EOHLC Construction Advisor’s option. 

4. APPLICATIONS FOR PAYMENT  

A Payment Application Content:  Each Application for Payment shall be consistent with 
previous applications and payments as certified by the Architect and paid for by the Owner.  

B The Initial Application for Payment, Application for Payment at time of Substantial 
Completion, and final Application for Payment involves additional requirements 

C Payment Application Times:  Progress payments shall be submitted to the Architect on a 
day agreed to at the beginning of the work by the Architect, Owner, and EOHLC Construction 
Advisor.  The period covered by each Application for Payment is one month, ending on the last 
day of the month.  

D. Payment Applications Forms: Use the Application for Payment and Continuation forms 
found in the Construction Handbook.  These forms are also available on the EOHLC Web site 
https://www.mass.gov/orgs/executive-office-of-housing-and-livable-communities and a sample

           can been seen at the end of this section. 
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E. Application Preparation:  Complete every entry on the form.  The form shall be executed and 
notarized by a person authorized to sign legal documents on behalf of Contractor.  The 
Architect will return incomplete applications without action for not being in proper form. 
(1.) Entries shall match data on the Schedule of Values and Contractor's Construction 

Schedule.  Use updated schedules if revisions were made. 
(2.) Include amounts of Change Orders approved by the Owner and Department before the 

last day of the construction period covered by application. 
F. Transmittal:  Submit 1 signed and notarized original copy of each Application for Payment to 

the Architect by a method ensuring receipt within 24 hours.   
F. Initial Application for Payment:  Administrative actions and submittals that must precede or 

coincide with the submittal of first Application for Payment include the following:  
(1.) Project Directory.  
(2.) Schedule of Values.  
(3.) Contractor's Construction Schedule  
(4.) Products list 
(5.) Any proposed product substitutions/or equals 
(6.) Submittals Schedule  
(7.) List of Contractor's staff assignments (Project Directory).  
(8.) List of Contractor's principal consultants.  
(9.) Copies of building permits.  
(10.) Copies of authorizations and licenses from authorities having jurisdiction for 

performance of the Work.  
G. Payroll Certifications – In addition to the requirement to provide weekly payroll certifcations 

as required by MGL c.149 §§26 - 27H, the Contractor shall provide evidence that required 
each Application for Payment that such submissions are current.  Applications received 
without such certified payroll documentation shall be considered not in proper form and 
returned to the Contractor for re-submittal with required documentation. 

H. Application for Payment at Substantial Completion:  After issuing the Certificate of 
Substantial Completion, submit an Application for Payment showing 100 percent completion 
for portion of the Work claimed as substantially complete.  
(1.) Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum.  
(2.) This application shall reflect Certificates of Partial Substantial Completion issued 

previously for Owner occupancy of designated portions of the Work.  

I. Final Payment Application:  Submit the final Application for Payment with supporting 
documentation required by Section 01.77.00 Close out Procedures and 01.78.39 Project 
Record Drawings. 

 
 
 

END OF SECTION 01 29 00 
Payment Procedures 
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APPLICATION AND CERTIFICATE FOR PAYMENT  PAGE ONE OF    

Contractor:  To: Housing Authority 

    

    

Telephone:  Telephone:  

Fax:  Fax:  

Email:  Email:  

Development No.  Period Ending:  

Contract for:  FISH No:  
 
CONTRACTOR’S APPLICATION FOR PAYMENT  Number  

Application is made for payment, as shown below in connection with the Continuation Sheet Attached.  
 1.  ORIGINAL CONTRACT SUM   $ .00  
 2.  Net change by Approved Change Orders $ .00  

List On Attached Continuation Sheet     
 3.  CONTRACT SUM TO DATE   (Line 1 + Line 2) $ .00  
 4.  TOTAL COMPLETED & STORED TO DATE $ .00  
 5.  RETAINAGE - 5% of Total Completed and Stored to Date $ 

- 
.00  

 6.  TOTAL COMPLETED LESS RETAINAGE  (Line 4 — Line 5) $ .00  
 7.  LESS PREVIOUS APPROVED CERTIFICATES FOR PAYMENT $ 

- 
.00  

 8.  CURRENT PAYMENT DUE  (Line 6 — Line 7)   $ .00  

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information and belief the Work covered by this 
Application for Payment has been completed in accordance with the Contract Documents, that all amounts have been paid by the 
Contractor for Work for which previous Certificates for Payment were issued and payments received from the Owner, that all workers 
used on this project have been paid in accordanc e with M.G.L. c. 149 §§26-27H, that all subcontractors have been paid in accordance 
with M.G.L. c.30 §39F,  that the Contractor has complied with all applicable tax laws pursuant to M.G.L. c.62(c) §49(a), and that the 
current payment shown herein is now  due.  Acceptance of the final payment due under this contract shall operate as a release to the 
Owner, Department and Architect from all claims and liability . 

 
CONTRACTOR: 
 
 
 
By:     Date     

State of                                         County of:                                 
On this     day of          20       before me, the undersigned notary 
public,                                                             personally appeared ,   
proved to me  through satisfactory evidence which was  
                                                         to be the person whose name is 
signed on the preceding document in my presence 
NOTARY SEAL 
Notary Public:                                                                                
My Commission expires: 

ARCHITECT/ENGINEER’S CERTIFICATE FOR PAYMENT 
In accordance with the Contract Documents, based on site observations and the data comprising the application, the Architect/Engineer certifies 
to the Owner that to the best of the Architect/Engineer’s knowledge, information and belief the Work has progressed as indicated, the quality of the 
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED. 

ARCHITECT/ENGINEER AMOUNT CERTIFIED ..............................$    
By:  Date 
Title    
    

Attac h an explanation if the amount certified differs from the 
amount claimed due by the Contractor on line 8 above. 
Initial all figures on the application and any continuation sheet 
that changed in accordance with M.G.L. c.30 §39K. 

      Housing Authority 

By:   

Date:    

EOHLC Construction Advisor: 

By:    

Date:    

EOHLC - Director Construction Management 

By:   

Date:    

EOHLC AMOUNT APPROVED  $   
 



Project:    
Continuation Sheet Page  of  Payment Application Number: 
 Period to: 

EOHLC Application for Payment Continuation Sheet  01.29.00.02 

A B C D E F G H I 
 

Spec. 
Section 
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Scheduled 
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Previously 
Approved 

 
Completed 
this Period 

 
Materials 
Stored 

 
Not in D or E 

Total 
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Stored to Date 

D+E+F 

 
% 

 
Balance to 

Finish 
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SECTION 01 31 00 
PROJECT MANAGEMENT AND COORDINATION 

31.1 GENERAL PROVISIONS 

The Conditions of the Contract and other Sections of Division l, General Requirements apply to this section. 

31.2 RELATED SECTIONS 

A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and 
other Division 01 Specification Sections, apply to this Section. 

B. Related Specification Sections include the following:  

(1.) Section 01.45.00 Quality Control 
(2.) Section 01.50.00 Temporary Facilities and Controls 
(3.) Section 01.74.19 Construction Waste and Demolition Management 

31.3 PROJECT MANAGEMENT 

A. The Contractor's attention is directed to Article 4 of the General Conditions. 

B. Project Superintendent. 

(1.) The Contractor shall employ a Superintendent and necessary assistant who shall be in attendance at 
the Project site during performance of the Work.  The Superintendent shall represent the Contractor, 
and communications given to the Superintendent shall be as binding as if given to the Contractor.  
Important communications shall be confirmed in writing.  Other communications shall be similarly 
confirmed on written request in each case.   

(2.) The Superintendent shall be a competent and responsible employee, satisfactory to the Owner, who 
is regularly employed by the Contractor and is designated by the Contractor as its representative to 
be in full time attendance at the Project site throughout the construction of the Work.   

(3.) The Superintendent shall be responsible for coordinating all the Work of the Contractor and the 
Subcontractors.  The Superintendent shall be licensed consistent with the Massachusetts Building 
Code.   

(4.) The Superintendent's resume shall be submitted to the Owner prior to commencement of construction 
and must demonstrate to the Owner's reasonable satisfaction that the Superintendent has performed 
the same duties on previous construction projects similar to the Project 

(5.) The Superintendent shall attend each job meeting. 

C. The Contractor must supply to the Owner the home telephone number of a responsible person who may 
be contacted during non-work-hours for emergencies on the Project. 

D. Project Meetings 

(1.) Prior to commencement of the Work, the Contractor shall meet in conference with representatives 
of the Owner, Department, and Architect to discuss and develop mutual understandings relative to 
administration of the quality assurance program, safety program, labor provisions, the schedule of 
work, and other Contract procedures. 

(2.) The Architect will regularly conduct job meetings, and keep the Owner informed of the progress and 
quality of the Work, and will endeavor to guard the Owner against defects and deficiencies in the Work.  
The Architect's minutes of meetings shall be the official minutes kept on the Project.  The Architect shall 
provide copies of the meeting minutes to the Contractor, Owner, Construction Advisor, and under 
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separate cover forward a copy (for informational purposes only) to the Department’s Architectural and 
Engineering Services Unit.  

E. The Department's procedures, forms, and practices which must be employed on the Project are 
described in the Construction Handbook, and will be explained at the pre-construction conference. 

31.4 COORDINATION 

A. All dwelling units will be occupied during construction.  The Contractor shall take all necessary 
precautions to ensure the public safety and convenience of the occupants during construction 

B. The Contractor is responsible for the security of partially completed work until the project is accepted by 
the Owner. 

31.5 LABOR 

A. The Contractor shall enforce strict discipline and good order among the Contractor's employees and 
other persons carrying out the Work.  The Contractor shall not permit employment of unfit persons or 
persons not skilled in tasks assigned to them, and whenever the Owner shall notify the Contractor, in 
writing, that any worker is, in its opinion, incompetent, unfaithful, disorderly, or otherwise 
unsatisfactory, such employee shall be discharged from the Work and shall not again be employed on 
the Project except with the consent of the Owner. 

B. Workers shall refrain from smoking while performing work inside dwelling units, including basement 
areas.  The Contractor shall remove from the project workers who consistently violate this provision. 

31.6 SHUTDOWN OF SERVICES 

A. The Contractor's attention is especially called to the fact that the continuous operation of services for 
this housing development is mandatory.  If the development is to be left without heat, hot water, 
domestic water, electricity, gas, sanitary facilities, or any other services for more than an eight-hour 
period, the Contractor shall submit a letter to the Owner and obtain written approval from the Owner 
before proceeding.   

B. If the Owner will not allow this shutdown, but wants instead a temporary means of supplying said 
services, the Contractor shall supply all labor, materials or whatever may be required to supply said 
temporary services at no extra cost to the Owner and in accordance with the state and local 
regulations on health and safety. 

31.7 COORDINATION 

A. The Contractor shall submit for approval to the Owner a detailed operational plan showing the sequence 
of operations prior to commencement of any work at the site.  The Owner must approve any changes to 
this operational plan. 

B. The work must be completed in a continuous uninterrupted operation.  The Contractor must use 
sufficient personnel and adequate equipment to complete all the necessary work requirements within a 
minimum period of time. 

C. Unless specifically authorized by the Owner, in writing, the work must be conducted between the hours 
of 8:00 a.m. and 4:30 p.m. on Monday through Friday.  No work is to be done on holidays, Saturdays, or 
Sundays other than for emergencies. 

D. There shall be no storage of materials, tools, and/or equipment within any of the occupied dwelling 
units.  Any storage within unoccupied dwelling units or other space controlled by the Owner must be 
authorized by the Owner, in writing. 
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E. Only materials and/or equipment intended and necessary for immediate use shall be brought into the 
dwelling units.  At the end of each work day and at the completion of each phase of work, equipment 
and leftover or unused materials shall be removed from each dwelling unit. 

F. Whenever work is to be done inside occupied units the Contractor’s superintendent and an Owner’s 
representative shall conduct a pre-work inspection of each unit to make note of existing conditions in the 
unit.  Special attention should be paid to areas where new work will meet existing conditions. 

31.8 OWNER'S COOPERATION   

A. The Owner shall assist the Contractor to perform the Work in accordance with the approved 
operational plan by removing obstructions that may be in the Contractor's way, upon proper notice 
from the Contractor. 

B. The Contractor shall carry the cost to employ (1) Tenant Coordinator for up to 80 hours for the purpose 
of the Bid.  The Tenant Coordinator shall act as liaison with residents and to assist the Contractor in 
fulfilling the following: 

(1.) Notifying all residents two (2) weeks before any work is scheduled in their apartments. 

(2.) Notifying each resident in writing forty-eight (48) hours before work is scheduled in his or her 
particular apartment. 

(3.) Obtaining signed permission to enter the apartment, if the resident will not be at home. 

(4.) Obtain from the Owner the keys for any vacant apartment(s) or any apartment(s) where the resident 
is not at home.  The Tenant Coordinator will be responsible for the safekeeping of such keys and shall 
return them at the end of the workday to the Owner. 

(5.) Notify the Owner of any resident who refuses to cooperate with the proposed operational plan. 

 

END OF PROJECT MANAGEMENT AND COORDINATION  
SECTION 01.31.00 
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SECTION 01.33.00 
SUBMITTALS - SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

1. RELATED DOCUMENTS 

A. This Section supplements Subparagraphs 4.6.3 and 5.3.5 and Paragraphs 4.7, 4.8, and 4.15 of the General 
Conditions. 

B. Consult the individual sections of the specifications for the specific submittals required under those 
sections and for further details and descriptions of the requirements. 

C. Section 01.25.00   OR Equals - Product Substitution Procedures 

D. Section 01.74.19   Construction and Demolition Waste Management 

2. GENERAL PROCEDURES FOR SUBMITTALS 

A. Timeliness - The Contractor shall transmit each submittal to the Architect sufficiently in advance of 
performing related Work or other applicable activities so that the installation is not delayed by 
processing times, including disapproval and resubmittal (if required), coordination with other submittals, 
testing, purchasing, fabrication, delivery, and similar sequenced activities.  No extension of time will be 
authorized because of the Contractor's failure to transmit submittals to the Architect in advance of the 
Work. 

B. Sequence - The Contractor shall transmit each submittal in a sequence which will not result in the 
Architect’s approval having to be later modified or rescinded by reason of subsequent submittals which 
should have been processed earlier or concurrently for coordination. 

C. Contractor's Review and Approval - Only submittals received from and bearing the stamp of approval of 
the Contractor will be considered for review by the Architect.  Submittals shall be accompanied by a 
transmittal notice stating name of Project, date of submittal, "To", "From" (Contractor, Subcontractor, 
Installer, Manufacturer, Supplier), Specification Section, or Drawing No. to which the submittal refers, 
purpose (first submittal, resubmittal), description, remarks, distribution record, and signature of 
transmitter. 

D. Architect's Action - The Architect will review the Contractor's submittals and return them with one of the 
following actions recorded thereon by appropriate markings: 

(1) Final Unrestricted Release:  Where marked "Approved" the Work covered by the submittal may 
proceed provided it complies with the requirements of the Contract Documents. 

(2) Final-But-Restricted Release:  When marked “Approved as Noted” the Work may proceed provided it 
complies with the Architect’s notations or corrections on the submittal and complies with the 
requirements of the Contract Documents.  Acceptance of the Work will depend on these 
compliances. 

(3) Returned for Resubmittal:  When marked "Revise and Resubmit" or "Disapproved" the Work covered 
by the submittal (such as purchasing, fabrication, delivery, or other activity) should not proceed.  The 
submittal should be revised or a new submittal resubmitted without delay, in accordance with the 
Architect's notations stating the reasons for returning the submittal. 

E. Processing - All costs for printing, preparing, packaging, submitting, resubmitting, and mailing, or 
delivering submittals required by this contract shall be included in the Contract Sum. 
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3. OR EQUALS 

A. Definition - Whenever a specification section names one or more brands for a given item, and the 
Contractor wishes to submit, for consideration, another brand, the submission shall be considered an 
"or-equal" or a "material substitution".  For the purposes of this Contract, the terms "or-equal" and 
"material substitution" shall be considered synonymous. 

B. In no case may an item be furnished on the Work other than the item named or described, unless the 
Architect, with the Administrator's written concurrence, shall consider the item equal to the Item so 
named or described, as provided by M.G.L. c.30 § 39M. 

C. The equality of items offered as "equal" to items named or described shall be proved to the satisfaction 
of the Architect at the expense of the Contractor submitting the substitution in accordance with the 
process described in Section 01.25.00 of these specifications. 

4. SUBMISSION OF PRODUCT DATA 

A. The Contractor shall submit 7 copies of Product Data to the Architect.  All such data shall be specific and 
identification of material or equipment submitted shall be clearly marked in ink.  Data of general nature 
will not be accepted. 

B. Product Data shall be accompanied by a transmittal notice.  The Contractor's stamp of approval shall 
appear on the printed information itself, in a location which will not impair legibility. 

C. Product Data returned by the Architect as "Disapproved" shall be resubmitted in 7 copies until the 
Architects approval is obtained. 

D. When the Product Data are acceptable, the Architect will stamp them "Approved" or "Approved as 
Corrected", retain 3 copies, and return 4 copies to the Contractor.  The Contractor shall provide and 
distribute additional copies as may be required to complete the Work. 

E. The Contractor shall maintain one full set of approved, original, Product Data at the site. 

5. SUBMISSION OF SHOP DRAWINGS 

A. Shop Drawings shall be complete, giving all information necessary or requested in the individual section 
of the specifications. They shall also show adjoining Work and details of connection thereto. 

B. Shop Drawings shall be for whole systems.  Partial submissions will not be accepted. 

C. The Architect reserves the right to review and approve shop drawings only after approval of related 
product data and samples. 

D. Shop drawings shall be properly identified and contain the name of the project, name of the firm 
submitting the shop drawings, shop drawing number, date of shop drawings and revisions, Contractor's 
stamp of approval, and sufficient spaces near the title block for the Architect's stamp. 

E. The Contractor shall submit to the Architect seven (7) black line prints of each shop drawing.  Prints shall 
be mailed or delivered in roll form.  Each submittal shall be accompanied by a transmittal notice bearing 
the Contractor’s approval stamp. 

F. In addition to the hard copies described above, the Architect and Contractor may utilize a mutually 
acceptable electronic system to expedite the submittal process.  This electronic system shall not be used 
as a substitute for the hard copy process. 

G. When the Architect returns a marked submittal with the stamp "Revise and Resubmit" or "Disapproved", 
the Contractor shall correct the original drawing or prepare a new drawing and resubmit seven prints 
thereof to the Architect for approval.  This procedure shall be repeated until the Architect's approval is 
obtained. 
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H. When the Architect returns submittal with the stamp "Approved" or "Approved as Corrected", the 
Contractor shall provide and distribute the prints for all Contractor and Subcontractors use, and in 
addition submit, within 10 calendar days after approval, 4 prints to the Architect. 

I. The Contractor shall maintain one full set of approved shop drawings at the site. 

6. SUBMISSION OF SAMPLES 

A. Unless otherwise specified in the individual section, the Contractor shall submit two specimens of each 
sample. 

B. A transmittal notice with the Contractors stamp of approval shall be included with all sample submittals. 

C. Samples shall be of adequate size to permit proper evaluation of materials.  Where variations in color or 
in other characteristics are to be expected, samples shall show the maximum range of variation.  
Materials exceeding the variation of approved samples will not be approved on the Work. 

D. Samples of items of interior finishes shall be submitted all at once to permit a coordinated selection of 
colors and finishes. 

E. Samples that can be conveniently mailed shall be sent directly to the Architect, accompanied by a 
transmittal notice.  All transmittals shall be stamped with the Contractor's approval stamp of the material 
submitted. 

F. All other samples shall be delivered at the field office of the Project Representative with sample 
identification tag attached and properly filled in. 

G. Transmittal notice of samples so delivered with the Contractor's stamp of approval shall be mailed to the 
Architect. 

H. If a sample is rejected by the Architect, a new sample shall be resubmitted in the specified manner.  This 
procedure shall be repeated until the Architect approves the sample  

I. Samples will not be returned unless return is requested at the time of submission.  The right is reserved 
to require submission of samples whether or not particular mention is made in the specifications, at no 
additional cost to the Owner. 

 
 
 

END OF SUBMITTALS  
SECTION 01.33.00 
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SECTION 01.45.00 
QUALITY CONTROL 

45.1 GENERAL SCOPE OF THE WORK 

A. General Contractor’s quality control and control of installation. 

B. Tolerances. 

C. References. 

D. Mock up requirements. 

E. Testing and Inspection Services. 

F. Manufacturers’ field services. 

G. Examination. 

45.2 RELATED DOCUMENTS 

A. This section supplements the General Conditions, Supplementary Conditions, the Drawings, and all 
other parts of the Contract Documents. 

B. Consult the individual sections of the specifications for specific items required under those sections. 

45.3 QUALITY CONTROL AND CONTROL OF INSTALLATION 

A. The General Contractor shall provide inspections, tests, and quality control services specified herein 
and in individual specification sections and required by governing authorities having jurisdiction, 
except where they are specifically required under a filed sub-bid section of the specification.  In 
those cases, they will be the responsibility of the filed subcontractor.  Monitor quality control over 
suppliers, manufacturers, products, services, site conditions, and workmanship, to produce Work of 
specified quality. 

B. Comply with manufacturer’s instructions, including each step-in sequence. 

C. When manufacturer’s instructions conflict with the Contract Documents, request clarification from 
the Architect before proceeding. 

D. Comply with specified standards as minimum quality of Work except where more stringent 
tolerances, codes, or specific requirements indicate higher standards or workmanship. 

E. Perform the Work using persons qualified to produce the required and specified quality. 

F. Verify field measurements are as indicated on Shop Drawings or as instructed by the manufacturer. 

G. Secure products in place with appropriate positive anchorage devices designed and sized to 
withstand stresses, vibration, physical distortion, or disfigurement. 
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45.4 TOLERANCES 

A. Monitor fabrication and installation tolerance control of products to produce acceptable Work.  Do 
not allow tolerances to accumulate. 

B. Comply with manufacturer’s tolerances.  When manufacturers’ tolerances conflict with Contract 
Documents, request clarification from the Architect before proceeding. 

C. Adjust products to appropriate dimensions; position before securing products into place. 

45.5 REFERENCES 

A. For products or workwomanship specified by associations, trade or other consensus standards, 
comply with requirements of standard, except when more rigid requirements are specified or are 
required by applicable codes. 

B. Conform to reference standard by date of issue current on the date of Bid Opening.  Except where 
specific date is established by applicable code.   

C. Obtain copies of standards where required by product specification sections. 

D. When specified reference standards conflict with Contract Documents, request clarification from 
the Architect before proceeding. 

E. Neither contractual relationships, duties, nor responsibilities of parties, nor those of the Architect 
shall be altered from the Contract Documents by mention or inference otherwise in reference 
documents. 

45.6 MOCK UP REQUIREMENTS  Tests will be performed under provisions identified in this section and 
identified in respective product specifications. 

B. Assemble and erection specified items with specified attachment and anchorage devices, flashings, 
seals and finishes. 

C. Accepted mock-ups shall be the comparison standard for remaining Work. 

D. Where mock-up has been accepted by the Architect and is specified in product specification 
sections to be removed; remove mock-up and clear area when directed to do so by the Architect. 

45.7 TESTING AND INSPECTION SERVICES 

A. The Owner may employ and pay for specified services of an independent firm to perform testing 
and inspection. 

B. Reports will be submitted by the independent firm to the Architect and Contractor indicating 
observations and results of tests. 

C. The Contractor and all Subcontractors shall cooperate with the independent firm, furnish sample 
materials, design mixes, equipment, tools, storage, safe access, and assistance by incidental labor 
as requested. 

(1.) Notify the Architect 24 hours prior to expected time for operations requiring services. 

(2.) The Architect will make the final decision as to when services or testing will or will not be 
performed. 

(3.) Make arrangements with the independent firm and pay for additional samples and tests for 
the Contractor’s use. 
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D. Testing and employment of testing agency or laboratory shall not relieve the Contractor of the 
obligation to perform work in accordance with the requirements of the Contract Documents. 

E. Re-testing or re-inspection required because of non-conformance to specified requirements shall 
be performed by the same independent firm on instructions by the Architect.  Payment for re-
testing or re-inspection will be charged to the Contractor by deducting testing charges from the 
Contract Sum. 

F. Testing Agency responsibilities: 

(1.) Test samples of mixes submitted by the Contractor. 

(2.) Provide qualified personnel at the site.  Cooperate with the Architect and Contractor in 
performance of services. 

(3.) Perform specified sampling and testing of products in accordance with specified standards. 

(4.) Promptly notify the Architect and Contractor of observed irregularities or non-conformance 
of Work or products. 

(5.) Perform additional tests required by the Architect. 

(6.) Attend progress meetings if requested by the Architect. 

G. Testing Agency Reports:  After each test, promptly submit two copies of the report to the Architect 
and to the Contractor.  Provide interpretation of the results when requested by the Architect.  All 
test reports shall include: 

(1.) Date issued. 

(2.) Project title and number. 

(3.) Name of inspector. 

(4.) Date and time of sampling or inspection. 

(5.) Identification of product and specification section(s). 

(6.) Test location. 

(7.) Type of inspection or test. 

(8.) Date of test. 

(9.) Results of tests or inspection. 

(10.) Conformance with Contract Documents. 

H. Limits of Testing Agency Authority 

(1.) Testing Agency may not release, revoke, alter, or enlarge on requirements of Contract 
Documents. 

(2.) Testing Agency may not approve or accept any portion of the Work. 

(3.) Testing Agency may not assume duties of the Contractor. 

(4.) Resting Agency has no authority to stop Work. 

 

45.8 MANUFACTURERS’ FIELD SERVICES 
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A. When individual specification section(s), require material or product suppliers or manufacturers to 
provide qualified staff personnel to observe site conditions, conditions of surfaces to receive work, 
and installation quality of workmanship, start-up of equipment, test, adjust, and balance 
equipment as applicable and to initiate instructions when necessary, these services shall be 
provided at no additional cost to the Owner. 

B. Submit the qualifications of any observers to the Architect and Owner prior to of required 
observations.  Observers are subject to the approval of the Owner based on the observer’s 
credentials.  This submission shall be made allowing adequate time for the Architect to review the 
observer’s credentials.  This approval does not relieve the Contractor of any obligation to complete 
the Work in accordance with the Contract Documents. 

C. Report to the Architect, observations and site decisions or instruction given to applicators or 
installers that are supplemental or contrary to manufacturers’ written instructions. 

 

45.9 EXAMINATION 

A. The Contractor shall verify existing site conditions and substrate surfaces are acceptable for 
subsequent Work.  Beginning new Work means acceptance of existing conditions. 

B. The Contractor shall verify existing substrate is capable of structural support or attachment of new 
Work being applied or attached. 

C. The Contractor shall examine and verify specific conditions described in individual specification 
sections. 

D. The Contractor shall verify utility services are available, of correct characteristics, and in correct 
locations. 

 
 

END OF QUALITY CONTROL 
SECTION 01.45.00 
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SECTION 01.50.00 

TEMPORARY FACILITIES AND CONTROLS 
 

50.00 GENERAL REQUIREMENTS 
 

A. The Contractor shall be responsible for providing and maintaining all temporary facilities until Substantial 
Completion.  Removal of such prior to Substantial Completion must be with the concurrence of the 
Architect.  The Contractor bears full responsibility for re-providing any facility removed prior to Substantial 
Completion. 

B. Removal of all temporary facilities shall be a condition precedent to Substantial Completion unless directed 
otherwise by the Architect or specifically noted in the specifications. 

C. The Contractor must comply with all safety laws and regulations of the Commonwealth of Massachusetts, 
the United States Government, and local government agencies applicable to Work under this contract.  
The Contractor's attention is directed to the Commonwealth of Massachusetts, Department of Labor, and 
Division of Occupational Safety Regulations.  
 

50.01 TEMPORARY ELECTRICITY 
 

A. Temporary service and lighting shall be provided by a licensed electrician selected and paid for by the 
Contractor.  This work shall be performed under the direct supervision of at least one master electrician, 
who will be present on the project at all times when such work is being performed.  This service shall 
include coordination with the local utility and other authorities having jurisdiction. 

B. The Contractor may make use of the electricity available at the site, metered and paid for by the Owner.  

C. Where heavy duty electric equipment drawing current in excess of 15 amperes is involved, the trade 
requiring such excessive amperage shall provide temporary service to supply the power. 

D. All temporary work shall be provided in conformity with the National Electric Code, State laws, and 
requirements of the power company.  Particular attention is called to Commonwealth of Massachusetts, 
Department of Labor Division of Occupational Safety Regulations. 

E. Temporary Electric Service and Lighting shall include but not be limited to: 

1. All labor, materials, and equipment necessary to supply temporary power of adequate capacity 
for the project. 

2. Transformers and meters, when required by the power company, furnished by the power 
company and paid for by the Contractor. 

3. Temporary work of a special nature, not otherwise specified hereunder, shall be provided, 
maintained, and paid for by the trade requiring same. 

4. The Contractor shall furnish, install, and maintain lamps in operating condition.   

5. The Contractor, and each Subcontractor, shall furnish their own extension cords and additional 
lamps as may be required for their work.  

6. All lamps installed in permanent lighting fixtures and used as temporary lights during the 
construction period shall be removed and replaced shortly before Substantial Completion by the 
appropriate set of lamps required to be provided under the Electrical section of the specifications. 

7. The temporary electrical facilities shall be dismantled and completely removed from the project 
site. This removal shall occur when the permanent electrical system is operational and accepted 
by the Architect.  Removal shall be done by a properly licensed electrician. 
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50.02 TEMPORARY FIRE PROTECTION 

A. The Contractor shall take necessary precautions to insure against fire during construction.  The Contractor 
shall be responsible to insure that the area within contract limits is kept orderly and clean and that 
combustible rubbish and construction debris is promptly removed from the site. 

B. Installation of equipment suitable for fire protection shall be done as soon as possible after 
commencement of the Work.  The Contractor's attention is directed to the requirements of the 
Commonwealth of Massachusetts, Department of Labor and Workforce Development Regulation 454 
CMR. 

50.03 TEMPORARY HEAT 

A. Providing temporary heating service and equipment in interior spaces: 

1. The Contractor shall be completely responsible for providing all equipment and labor required to 
comply with this section. 

2. The Contractor shall utilize the services of a qualified Heating subcontractor for providing 
Temporary Heat.  These services shall be paid for by the Contractor. 

B. The Contractor shall provide a minimum temperature of 70 degrees Fahrenheit to all occupied areas of 
the Project (This shall include common and public areas affected by the work).   

C. The Contractor shall provide thermometers at places designated by the Architect in order to determine if 
specified temperatures are being maintained.  

D. Temporary heating system work shall be performed under the direct supervision of individuals properly 
licensed to perform the necessary work. 

E. All temporary work shall be provided in conformity with all applicable codes, State laws, and requirements 
of the utility company.  Particular attention is called to Commonwealth of Massachusetts, Department of 
Labor Division of Occupational Safety Regulations. 

F. The Contractor shall pay the costs of all fuel and electricity required for temporary heating until Substantial 
Completion unless specified otherwise.   

G. Utilizing the Permanent Heating System for Temporary Heat: 

1. The Contractor may, with the approval of the Owner, elect to utilize the permanent heating system 
for temporary heat.  This may be allowed if the building is enclosed and after the heating system 
has been tested and is ready to operate and providing the Contractor complies with all provisions 
stated elsewhere in the Contract Documents. 

2. If the permanent heating system cannot be utilized or if work requires a shutdown of the existing 
system the Contractor shall make arrangements, acceptable to the Owner, to comply with this 
requirement at no additional cost to the Owner. 

3. The Contractor shall furnish and pay the costs of any materials and equipment which are not part 
of the permanent heating system and which may be required to operate the permanent heating 
system on a temporary basis. 

4. The Contractor shall have a qualified heating mechanic check the heating system a minimum of 
twice daily, when no work is being performed at the site. 

5. It shall be the Contractor's responsibility to have all portions of the permanent heating system that 
are used for heating during construction thoroughly cleaned and restored to first class condition, 
to the satisfaction of the Owner. 

6. No parts of the air handling system shall be used until temporary filters have been installed 
satisfactory to the Architect.  Such filters shall be kept clean and in efficient working condition, and 
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at the time of Substantial Completion shall be replaced by the permanent filters at no cost to the 
Owner. 

7. The Owner's warranty for the permanent heating system shall begin on the date of Substantial 
Completion of the entire project 

H. Installation of weather protection and heating devices shall comply with all safety regulations including 
provisions for adequate ventilation and fire protection devices. 

I. Unit heaters, if used, shall be of the smokeless type and be installed and operated in such a way that 
finished work will not be damaged. "Salamanders" shall not be used. 

J. Providing temporary heating service and equipment for exterior work: 

1. Temporary heat in outside areas shall be in compliance with MGL c149 §44G. 

2. Installation of weather protection and heating devices shall comply with all safety regulations including 
provisions for adequate ventilation and fire protection devices. 

3. Unit heaters, if used, shall be of the smokeless type and be installed and operated in such a way that 
finished work will not be damaged. "Salamanders" shall not be used. 

50.04 TEMPORARY TELECOMMUNICATIONS & FIELD OFFICE 

A. The Contractor shall be available through mobile phone service at all times and shall provide a 24-hour 
phone number and contact in case of emergencies. 

B. Location of Staging Area and Material Storage: 

1. Materials will be very small and should be brought in the day of use. 

50.05 TEMPORARY WATER 

A. The Contractor may make use of the available water supply at the site for construction purposes, provided 
the permission of the Owner is obtained beforehand, water is verified at the source and only as long as 
the water is not used wastefully. 

B. The Contractor shall provide all necessary piping and hoses to utilize the available sources of water.  

C. The Contractor shall provide an adequate supply of cool potable drinking water with individual drinking 
cups for personnel on the job. 

50.06 TEMPORARY STRUCTURES AND MATERIAL HANDLING 

A. The Contractor shall provide such storage sheds, temporary buildings, or trailers as required for the 
performance of the Contract.  Subcontractors shall provide their own temporary buildings and trailers. 
Storage shall be located where directed by the Owner. 

B. Materials shall be handled, stored, installed, cleaned, and protected in accordance with the best practice 
in the industry and, except where otherwise specified in the Contract Documents, in accordance with 
manufacturer's specifications and directions. 

C. The Contractor must obtain the permission of the Owner for the use of any storage facilities available on 
site, but the Owner assumes no responsibility for articles stored.  

D. Lawns, paving or other surfaces within areas used by the Contractor shall be restored to original condition 
when temporary structures are removed. 

50.07 SANITARY FACILITIES  

A. The Contractor shall provide and service an adequate number of toilet booths with chemical type toilets. 

B. The toilets shall be erected in a location approved by the Architect and shall be maintained by the 
Contractor in a clean and orderly condition in compliance with all local and state health requirements. 
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C. Under no circumstances will the Contractor's personnel be allowed to use Resident's toilets. 

50.08 TEMPORARY USE OF ELEVATOR 

A. Should the Contractor need to use the elevator, special arrangements shall be made with the Owner. 

B. The Contractor shall leave the elevator in the same condition as it was at the time it was turned over for 
temporary service.  The Contractor shall pay for all expenses for repairs or replacement necessary to 
restore the apparatus to its original condition. 

50.09 HOISTING FACILITIES 

A. Except as otherwise specified, the Contractor shall provide, operate, and remove material hoists, cranes, 
and other hoisting as required for the performance of the Work by all trades.  All such hoisting service 
shall be without cost to the Subcontractors. 

50.10 TEMPORARY STAGING, STAIRS, CHUTES 

A. Except as otherwise specified, the Contractor shall furnish, install, maintain in safe condition, and remove 
all scaffolds, staging, and planking over 8 ft. in height, as required for the use of all trades for proper 
execution of the Work. 

B. The Contractor shall furnish, install, maintain in safe condition, and remove all temporary ramps, stairs, 
ladders, and similar items as required for the use of all trades for the proper execution of the Work. 

C. Permanent stairs shall be erected as soon as possible, for which the Contractor shall provide temporary 
protective treads, risers, handrails, and shaft protection. 

D. The Contractor shall furnish, install, maintain, and remove covered chutes from openings in the exterior 
walls of upper floors.  Such shall be in convenient locations and permit disposal of rubbish directly into 
trucks or disposal units. 

E. Debris shall not be allowed to fall freely from upper levels of the building.  Materials shall not be dropped 
from open windows.  

50.11 TEMPORARY PARKING 

A.  Parking shall be coordinated with the Development. 

50.12 TEMPORARY TRAFFIC CONTROL 

A.  Temporary traffic control shall be coordinated with the Development. 

50.13 TEMPORARY PROTECTION 

A. All dwelling units will be occupied during construction.  The Contractor shall take all necessary precautions 
to ensure the public safety and convenience of the occupants during construction. 

B. Any damage to buildings, roads, (public and private), bituminous concrete areas, fences, lawn areas, trees, 
shrubbery, poles, underground utilities, etc. shall be made good by and at the Contractor's own expense, 
all to the satisfaction of the Owner. 

C. The Contractor shall patch, repair and/or replace all adjacent materials and surfaces damaged after the 
installation of new work at no expense to the Owner.  All repair and replacement work shall match the 
existing in kind and appearance. 

50.15 NOISE AND DUST CONTROL 

A. The Contractor shall take special measures to protect the residents, neighbors, and general public from 
noise, dust, and other disturbances by: 

1. Keeping common pedestrian and vehicular circulation areas clean and unobstructed; 
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2. Insulating work area from occupied portions as far as possible; and 

3. Sealing dust and fumes from contaminating occupied spaces. 

50.16 TEMPORARY BARRICADES 

A. The Contractor shall: 

1.  In addition to the weather protection during the months of November to March specified elsewhere, 
provide temporary watertight enclosures for openings in exterior walls and in roof decks when and as 
required to protect the Work from damage by inclement weather.  Temporary enclosures shall be 
provided with adequate means of ventilation to prevent accumulation of moisture in the buildings. 

2. Provide temporary wood doors for exterior entrances and elsewhere as required.  Permanent door 
enclosures shall not be used as temporary enclosures. 

3. Protect sills, jambs, and heads of openings through which materials are handled. 

4. Protect decks and slabs to receive work by other trades from any soiling which will prevent proper 
adhesion of subsequent Work.  Decks and slabs shall be left clean and free of blemishes at the time 
other trades begin the application of their work. 

5. Protect concrete slabs to remain exposed and finished floors against mechanical damage, plaster 
droppings, oil, grease, paint, or other material which will stain the floor finish.  Install and maintain 
adequate strips of building paper or other protection on finished floors in rooms where other trades 
will do future Work. 

6. Protect all surfaces to receive work by other trades from any soiling which will prevent proper 
execution of subsequent work 

7. Protect other areas, furniture, and private property of the residents and the Owner.  Any areas 
damaged by the Contractor shall be restored to the original condition or compensated at the 
Contractor’s expense. 

B. Roof surfaces and waterproofed surfaces shall not be subjected to traffic nor shall they be used for 
storage of materials.  Where some activity must take place in order to carry out the Work, adequate 
protection must be provided. 

C. After the installation of any Work is completed, the Contractor shall be responsible for its protection and 
for repairing, replacing, or cleaning any such Work which has been damaged by other trades or by any 
other cause, so that all Work is in first class condition at the time of Substantial Completion. 

50.17 TEMPORARY PROTECTIVE WALKWAYS 

A. The Contractor shall, at all times, leave an unobstructed way along walks and roadways, and shall maintain 
barriers and lights for the protection of all persons and property in all locations where materials are stored 
or work is in progress. 

50.18 TEMPORARY CONSTRUCTION FENCE 

A. The Contractor shall be responsible for providing and maintaining temporary fencing or barricades around 
the construction as may be necessary to assure the safety of all persons authorized or unauthorized.  Such 
protective measures shall be located and constructed as required by local, state, and federal ordinances, 
laws, codes, or regulations. 

50.19 SECURITY 

A. The Contractor shall be responsible for providing all security precautions necessary to protect the 
Contractor's and Owner's interests.  
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B. Where excavation is involved, the Contractor shall be responsible for providing continuous watchmen 
service as necessary, to insure adequate protection of the general public. 

50.20 TEMPORARY STORM WATER POLLUTION CONTROL 

A. Protect excavations, trenches, buildings, and materials at all times from rain water, ground water, 
backing-up, or leakage of sewers, drains, or other piping, or from water damage of any origin.  Provide all 
pumps, piping, coverings, and other materials and equipment as required by job conditions to accomplish 
this requirement 

50.21 WEATHER PROTECTION 

A. The Contractor shall provide temporary enclosures and heat to permit work to be carried on during the 
months of November through March in compliance with MGL c.149 §44G (d).  These specifications are not 
to be construed as requiring enclosures or heat for operations that are not economically feasible in the 
opinion of the Owner.  Without limitation this includes such items as excavation, pile driving, steel erection, 
erection of certain exterior wall panels, roofing, and similar operations. 

B. "Weather Protection" means the temporary protection of that Work adversely affected by moisture, wind, 
and cold by covering, enclosing, and/or heating.  This protection shall provide adequate working areas 
during the months of November through March as determined by the Owner and consistent with the 
construction schedule to permit the continuous progress of all Work necessary to maintain an orderly and 
efficient sequence of construction operations.  The Contractor shall furnish and install "Weather 
Protection" material and be responsible for all costs, including heating required to maintain a minimum of 
40 degrees F. at the working surface.  This provision does not supersede any specific requirements for 
methods of construction, curing of materials, or the applicable conditions set forth in the Contract 
Documents with added regard to performance obligations of the Contractor. 

C. Within 30 calendar days after award of the Contract, the Contractor shall submit in writing, to the Architect 
for approval, three (3) copies of the proposed methods for "Weather Protection". 

D. The Contractor shall assume the entire responsibility for weather protection during construction (until 
Substantial Completion), and shall be liable for any damage to any Work caused by failure to supply proper 
weather protection and proper ventilation. 

E. Work damaged by frost shall be removed and replaced by and at the Contractor's expense and as directed 
by the Architect. 

F. It is to be specifically understood that the Contractor shall do no work under any conditions deemed 
unsuitable by the Contractor to the execution of the Work.  This provision shall not constitute any waiver, 
release, or lessening of the Contractor's obligation to bring the Work to Substantial Completion within the 
period of time set forth in the Contract Documents. 

50.22 WIND PROTECTION 

A. Should high wind warnings be issued by the U.S. Weather Bureau, the Contractor shall take every 
precaution to minimize danger to persons, to the Work, and to the adjacent property. 

 
END OF TEMPORARY FACILITIES AND CONTROLS 

SECTION 01.50.00 
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SECTION 01.73.29 
CUTTING AND PATCHING 

1. GENERAL SCOPE OF THE WORK 

A. Unless specified elsewhere, the Contractor shall be responsible for: 

(1.) All cutting and patching required for the project construction. 

(2.) Products and installation for patching and extending Work. 

(3.) Transition and adjustments. 

(4.) Repair of damaged surfaces, finishes, and cleaning. 

(5.) Coordination of any cutting and patching required by subtrades. 

B. Cut existing construction to provide for installation of other components or performance of other 
construction activities and the subsequent fitting and patching required to restore surfaces to their 
original condition 

C. The Contractor must comply with all safety laws and regulations of the Commonwealth of 
Massachusetts, the United States Government, and local government agencies applicable to Work 
under this contract.  The Contractor's attention is directed to the Commonwealth of Massachusetts, 
Department of Labor, Division of Occupational Safety Regulations.  

2. RELATED SECTIONS 

A. This section supplements the General Conditions including but not limited to Article 4.3. of the 
General Conditions. 

B. Consult the individual sections of the specifications for specific items required under those sections. 

C. Section 01.74.13 Progress Cleaning and Final Cleaning 

D. Section 01.74.19 Construction and Demolition Waste Management 

3. EXAMINATION 

A. Examine surfaces to be cut and patched and conditions under which cutting and patching is to be 
performed before cutting, including elements subject to damage or movement during cutting and 
patching. If unsafe or unsatisfactory conditions are encountered, take corrective action before 
proceeding. 

B. Do not cut and patch construction exposed on the exterior or in occupied spaces in a manner that 
would, in the Architect’s opinion, reduce the building’s aesthetic qualities.  Do not cut and patch 
construction in a manner that would result in visual evidence of cutting and patching.  Remove and 
replace visually unacceptable areas of cutting and patching at no additional cost to the Owner. 

C. Avoid interference with use of adjoining areas or interruption of free passage to adjoining areas. 

D. Beginning of cutting or patching means acceptance of existing conditions. 

E. After uncovering existing Work, assess conditions affecting performance of work. 

4. PREPARATION 
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A. Employ skilled workmen to perform cutting and patching.  Proceed with cutting and patching at the 
earliest feasible time and complete without delay. 

B. Before proceeding, meet at the Project Site with parties involved in cutting and patching, including 
mechanical and electrical trades.  Review areas of potential interference and conflict.  Coordinate 
procedures and resolve potential conflicts before proceeding. 

C. Provide temporary supports to ensure structural integrity of the Work.  Provide devices and 
methods to protect other portions of Project from damage. 

D. Close openings in exterior surfaces to protect existing work [and salvage items] from weather and 
extremes of temperature and humidity. Insulate duct work and piping to prevent condensation in 
exposed areas. 

E. Cut, move, or remove items as necessary for access to alterations and renovation Work.  Replace 
and restore at completion. 

F. Remove unsuitable material not marked for salvage, such as rotted wood, corroded metals, and 
deteriorated masonry and concrete.  Replace materials as specified for finished Work. 

G. Remove debris and abandoned items from area and from concealed spaces. 

H. Prepare surface and remove surface finishes to provide for proper installation of new work and 
finishes. 

5. CUTTING 

A. Execute all cutting and fitting necessary to complete the Work. 

B. Where services are required to be remove, relocated, or abandoned, by-pass utility services, such 
as pipe or conduit, before cutting.  Cut-off pipe or conduit in walls or partitions scheduled to be 
removed.  Cap, valve, or plug and seal the remaining portion of pipe or conduit to prevent entrance 
of moisture or other foreign matter after by-passing and cutting. 

C. Uncover work to install improperly sequenced work. 

D. Remove and replace defective or non-conforming work. 

E. Provide openings in the Work for penetration of mechanical and electrical work.  Cut holes and 
slots as small as possible, nearly to size required, and with minimum disturbance of adjacent 
surfaces.  Temporarily cover opening when not in use. 

F. Employ skilled and experienced workers to perform cutting for weather exposed and moisture 
resistant elements, and sight exposed surfaces. 

G. Cut rigid materials using power saw or core drill.  Cut through concrete and masonry using a cutting 
machine, such as a carborundum saw or a diamond-core drill.  Pneumatic tools shall not be allowed 
without prior approval. 

H. Cut existing construction using methods least likely to damage elements retained or adjoining 
construction.  Where possible, review proposed procedures with the original Installer; comply with 
the original Installer’s recommendations. 

I. To avoid marring existing finished surfaces, cut or drill from the exposed or finished side into 
concealed surfaces. 

J. Comply with requirements of applicable Specification Sections where cutting and patching requires 
excavating and backfilling or patching of pavement or concrete. 
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K. Do not cut structural elements in a manner that would change their load-carrying capacity or load-
deflection ratio. 

L. Do not cut operating elements or related components in a manner that would result in reducing 
their capacity to perform as intended.  Do not cut operating elements or related components in a 
manner that would result in increased maintenance or decreased operational life or safety. 

M. Perform cutting in a fashion that does not denigrate the energy performance of the building(s). 

6. PATCHING 

A. Execute patching to complement adjacent, undisturbed finishes. 

B. Fit products together to integrate with other Work. 

C. Execute work by methods to avoid damage to other Work, and which will provide appropriate 
surfaces to receive patching and finishing. 

D. Perform patching in a fashion that does not denigrate the energy performance of the building(s). 

E. Restore work with new products in accordance with requirements of Contract Documents. 

F. Fit work tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces. 

G. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal voids 
with appropriate material to full thickness of the penetrated element as necessary to maintain the 
required rating. 

H. Where new work abuts or aligns with existing, perform a smooth and even transition.  Patch work 
to match existing adjacent work in texture and appearance.  Refinish surfaces to match adjacent 
finish.  For continuous surfaces, refinish to nearest intersection or natural break.  For an assembly, 
refinish entire unit. 

I. Use materials identical to existing materials.  For exposed surfaces, use materials that visually 
match existing adjacent surfaces to the fullest extent possible if identical materials are unavailable 
or cannot be used.  Use materials whose installed performance will equal or surpass that of existing 
materials. 

J. Patch with durable seams that are as invisible as possible.  Comply with specified tolerances. 

K. Where feasible, inspect and test patched areas to demonstrate integrity of the installation. 

L. Restore exposed finishes of patched areas and extend finish restoration into retained adjoining 
construction in a manner that will eliminate evidence of patching and refinishing. 

M. Where walls or partitions are to be removed, patch and repair voids left in floor, wall and ceiling 
surfaces where the existing construction is removed.  Provide an even surface of uniform color and 
appearance.  Remove existing floor and wall coverings and replace with new materials, if necessary, 
to achieve uniform color and appearance. 

N. Where patching occurs in a smooth painted surface, extend final paint coat over entire unbroken 
surface containing the patch after the area has received primer and second coat. 

O. Patch, repair, or re-hang existing ceilings as necessary to provide an even-plane surface of uniform 
appearance. 

P. Where cutting and patching involves plaster refer to applicable Sections for plastering 
requirements.  In lieu of specific requirements, comply with the following: 
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(1.) Comply with ASTM C 842 

(2.) Comply with manufacturer’s instructions and install thickness and coats as indicated. 

(3.) Unless otherwise indicated, provide 3-coat work. 

(4.) Base Coat:  Ready-mixed, sand aggregate gypsum plaster base. 

(5.) Finish Coat:  Ready-mixed gypsum finish plaster. 

(6.) Finish gypsum plaster to match existing adjacent surfaces.  Sand lightly to remove trowel 
marks and arises. 

7. CLEANING 

A. In addition to cleaning specified in Section 01.74.13, clean all areas affected by the work of this 
Section including personal belongings affected by this work. 

B. Completely inappropriate remove paint, mortar, oils, putty, and similar items.   

C. Thoroughly clean piping, conduit, and similar features before applying paint or other finishing 
materials.  Restore damaged pipe covering to its original condition. 

D. When cutting and patching in occupied units clean affected areas daily and or immediately after 
completion of the cutting and/or patching work. 

 
 
 

END OF CUTTING AND PATCHING 
SECTION 01.73.29 
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SECTION 01 74 13 
PROGRESS CLEANING - FINAL CLEANING 

 
1. SCOPE 

A. This section specifies the requirements for maintaining a clean and orderly work site during and at the 
completion of the Work. 

B. Pay special attention to work areas that affect occupied residents’ spaces and public areas. 

2. RELATED DOCUMENTS 

A. This section supplements Article 4.17 of the General Conditions. 

B. Consult the individual sections of the specifications for cleaning of Work installed under those sections. 

C. Section 01.73.29 Cutting and Patching. 

D. Section 01.74.19 Construction Waste Management and Disposal. 

3. CLEANING DURING CONSTRUCTION 

A. Conduct all cleaning and disposal operations to comply with all federal, state, and local laws, regulations, 
codes, ordinances and by-laws. 

(1) Do not burn or bury rubbish and waste materials on the site. 

(2) Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in storm or sanitary drains. 

(3) Do not dispose of wastes into streams or waterways. 

B. Wet down dry materials and rubbish to lay dust and prevent blowing dust. 

C. Do not allow materials and rubbish to drop free or be thrown from upper floors, but remove by use of a 
material hoist or rubbish chutes. 

D. Maintain the Site free from accumulations of waste, debris, and rubbish. 

E. Do not leave debris in occupied units. 

F. Provide on-site containers for collection of waste materials and rubbish. 

G. At the end of each day, remove and legally dispose waste materials and rubbish from site. 

H. Vacuum clean interior building areas when ready to receive finish painting, and continue vacuum 
cleaning on an as-needed basis until Substantial Completion. 

I. Schedule cleaning operations so that dust and other contaminants resulting from cleaning process will 
not fall on wet, newly painted surfaces. 

J. Disposal of materials shall be in compliance with all applicable laws, regulations, ordinances, codes, and 
by-laws. 

4. FINAL CLEANING   

A. Prior to submitting a request to the Architect to certify Substantial Completion of the Work, the 
Contractor shall inspect all interior and exterior spaces and verify that all waste materials, rubbish, tools, 
equipment, machinery, and surplus materials have been removed, and that all sight-exposed surfaces are 
clean.  Leave the Project clean and ready for occupancy. 

B. Unless otherwise specified under other sections of the Specifications, the Contractor shall perform final 
cleaning operations as herein specified prior to final inspection. 
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C. Cleaning shall include all surfaces, interior and exterior, which the Contractor has had access to, whether 
new or existing. 

D. Employ experienced workmen or professional cleaners for final cleaning. 

E. Use only cleaning materials recommended by the manufacturer of the surface to be cleaned. 

F. Use cleaning materials which will not create a hazard to health or property and which will not damage 
surfaces. 

G. All broken or defective glass caused by the Contractor's Work shall be replaced at the expense of the 
Contractor. 

H. Remove grease, mastic, adhesive, dust, dirt, stains, labels, fingerprints, and other foreign materials from 
sight-exposed interior and exterior surfaces.  This includes cleaning of the Work of all finishing trades 
where needed, whether or not cleaning by such trades is included in their respective specifications. 

I. Clean and polish all new and existing glass and plastic glazing (if any) throughout the building(s), on both 
sides.  Clean plastic glazing in accordance with the manufacturer's directions.  This cleaning shall be 
completed by qualified window cleaners at the expense of the Contractor just prior to acceptance of the 
Work. 

J. Wash and polish all mirrors. 

K. Repair, patch, and touch up marred surfaces to the specified finish, to match adjacent surfaces. 

L. Polish glossy surfaces to a clear shine. 

M. Do the final cleaning of resilient floors and wood floors as specified under the respective sections of the 
Specifications. 

N. Leave all architectural metals, hardware, and fixtures in undamaged, polished conditions. 

O. Leave pipe and duct spaces, plenums, furred spaces and the like clean of debris and decayable materials. 

P. In cleaning items with manufacturer's finish or items previously finished by a Subcontractor, care shall be 
taken not to damage such manufacturer's or Subcontractor's finish.  In cleaning glass and finish surfaces, 
care shall be taken not to use detergents or other cleaning agents which may stain adjoining finish 
surfaces.  Any damage to finishes caused by cleaning operations shall be repaired at the Contractor's 
expense. 

Q. Broom clean exposed concrete surfaces and paved surfaces.  Rake clean other surfaces of grounds. 

R. Ventilating systems - Replace filters and clean ducts, blowers, and coils if units were operated during 
construction. 

S. Owner's responsibility for cleaning commences at Substantial Completion. 

 
 
 
 
 

END OF PROGRESS CLEANING AND FINAL CLEANING 
SECTION 01.74.13 
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SECTION 01.74.19 
CONSTRUCTION AND DEMOLITION WASTE MANAGEMENT 

1.01 Description of Work 

A. This section describes the requirements for the Contractor and all subcontractors to minimize 
construction waste and debris and to reuse, salvage, and recycle to the greatest extent possible. 

B. This section specifies certain wastes that are required to be recycled. 

C. This section includes a standard Waste Management Report Template (01.74.19.01)  

2.01 Related Sections     

A. 01.29.00 Payment Procedures 

B. 01.33.00 Submittals 

3.01 Waste Management Goals 

A. The Owner’s waste management goals include increased recycling and conservation of 
materials.  Construction and Demolition Wastes have been identified as a particular target for 
reuse and recycling, for several reasons. 

4.01 Pre-Construction Waste Management Report Submittal  

A. Prior to any waste removal, the Contractor shall submit a completed Draft Waste Management 
Report (01.74.19.01) to the Architect and  

B. The following databases may be used to find recyclers/haulers for construction debris:   

(1.) Massachusetts Department of Environmental Protection www.Mass.gov/DEP/recycle.  

(2.) The GSA Environmental Strategies and Safety www.wbdg.org/tools/cwm.php.  

(3.) Recycling Works MA www.recyclingworksma.com. 
Searchable web-based directories of recycling facilities for common construction materials as well 
as re-purposing materials with remaining useful life, such as structurally sound kitchen cabinets, 
fixtures, appliances, doors and windows. For specified guidance on a material not yet listed in the 
directory, contact one of the recycling advisors mailto:info@recylingworksma.com or by calling 
hotline at (888) 254-5525. 

(4.) For statewide contract recycling vendors with bona fide capabilities for porcelain (toilets) recycling: 
New England Recycling (Taunton): Email: kbrady@nerecycling.com Phone: (508)813-1278,  
EOMS Recycling Services (Brockton): Email: dmilhomme@eomsrecycling.com             
Phone: (508)587-9686,  
Republic Services (Auburn): Website: http://www.republicservices.com Phone: (508)721-2314, 
ACME Recycling (Springfield): Website: www.acmerecycling.com Phone: (413)737-3112, and  
ABC Disposal Service (New Bedford): Website: abcdisposal.com Phone: (774)930-8989. 

5.01 The Pre-Construction Waste Management Report 

A. The Contractor’s Pre-Construction Waste Management Report submittal shall be reviewed as 
part of submittal process.  The Contractor’s submittal portion may be handwritten. 

www.Mass.gov/DEP/recycle
www.wbdg.org/tools/cwm.php
www.recyclingworksma.com
mailto:info@recylingworksma.com
mailto:kbrady@nerecycling.com
mailto:dmilhomme@eomsrecycling.com
http://www.republicservices.com/
http://www.acmerecycling.com/
http://abcdisposal.com/
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B. The Report shall include a summary of the proposed jobsite wastes to be generated, including 
types and approximate quantities of each material. 

(1.) Disposal options: The name of all landfill(s) and/or incinerator(s) proposed for trash disposal. 

(2.) In addition to the Information provided on the Report Form provide supplemental information 
advising the Architect of the following: 

(a.) Materials Handling Procedures: A brief description of how the Contractor proposes 
separating and stockpiling materials on site. What materials will be separated and how 
will they be temporarily stored.   

(b.) Transportation:  A description of the means of transportation of the recyclable materials 
(whether materials will be site-separated and hauled to designated markets, or whether 
mixed materials will be collected by a hauler and removed from the site and later 
separated for recycling).  See the template (Form 01.74.19.01) at the end of this section. 

6.01 Waste Management Implementation 

A. Manager:  The Contractor shall designate a specific person responsible for explaining the 
procedures for project recycling to Contractor’s personnel and new workers.  This person should 
also manage and coordinate all transportation of waste to recyclers and landfills and maintain 
records of materials leaving site and destinations. 

B. Clearly marked containers or areas- to identify where different materials are to be stored. 

7.01 Reporting Required at Time of Application for Payment 

A. The Schedule of Values shall include at least one line item representing the Waste Management 
requirements for this contract 

B. Application for Progress Payments: The Contractor shall submit with each Application for 
Progress Payment a Summary of Waste generated by the Project.  

C. Failure to submit this information shall render the Application for Payment incomplete and shall 
delay Progress Payments.  The Summary shall be submitted on a form acceptable to the Owner 
and shall contain the following information: 

(1.) For each material recycled, reused, or salvaged from the Project, the amount (in tons or cubic 
yards), the date removed from the jobsite and the receiving party, Attach manifests, weight tickets, 
etc. 

(2.) The amount (in tons) of material landfilled from the Project, the location of the landfill, and 
delivery manifests, weight tickets, etc. 

D. The Architects receipt and approval of all required Waste Management documentation shall be 
precedent to Final Payment. 

 
 

END OF SECTION CONSTRUCTION & DEMOLITION WASTE MANAGEMENT 
SECTION 01.74.19 
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SECTION 01.77.00 
PROJECT CLOSE OUT PROCEDURES 

77.1. SCOPE 

A This section lists the procedures required for the proper completion of this project including 
processing the Release of Retainage and making the Final Payment to the Contractor. 

B Consult the Individual sections of the specifications for requirements affecting Project Close Out. 

77.2. RELATED DOCUMENTS 

A This section supplements the General Conditions. 

B Consult the individual sections of the specifications for specific items required under those sections. 

C Section 01.26.00 Contract modification Procedures 

D Section 01.29.00 Payment Procedures 

E Section 01.74.19 Construction and Demolition Waste Management 

77.3. OCCUPANCY PERMIT 

A The Contractor shall coordinate the efforts of all Subcontractors and obtain the Occupancy Permit 
from the local Building Department.   

B The Owner shall pay any Building Department fee associated with the Occupancy Permit. 

77.4. LETTERS OF COMPLIANCE  

A The Contractor shall coordinate the efforts of all Subcontractors and obtain any required Letters of 
Compliance or Certificate of Reoccupancy from the Owner's lead consultant.  The Owner shall pay 
any fee associated with these letters of compliance. 

B The Contractor shall reimburse the Owner for any costs resulting from failed tests or inspections 
conducted to obtain a Letter of Compliance or Certificate of Reoccupancy.  This reimbursement 
should be made as part of a credit change order following the procedures spelled out in the 
Construction Handbook 

77.5. PARTIAL COMPLETION 

A At the completion of Work within a Dwelling Unit the Contractor may notify the Architect that the 
Work within the unit(s) is Partially Complete.  The Architect, or a designee, shall conduct a thorough 
inspection of the Work.  If the Dwelling Unit is actively occupied this inspection shall occur within 
24 hours of any written request.  The Architect shall prepare a punch list, setting forth in accurate 
detail any items and additional items that are not acceptable or incomplete inside the dwelling unit.  
The Contractor shall coordinate all Subcontractors to achieve prompt completion of the punch list. 

B Prior to requesting Partial Completion, the Contractor shall make a thorough inspection of the 
Work.  During this inspection the Contractor shall prepare a comprehensive list of all items 
remaining to be completed or corrected.  This list shall include all remaining Contractor and 
Subcontractor items to be provided under the Contract Documents. 

C The Contractor shall not be relieved of the responsibility to provide Contract items left off the 
Architect’s punch list. 
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D If the Architect determines that the Work within the dwelling unit is not Partially Complete, or not 
acceptable for the use for which it was intended, the Architect shall inform the Contractor of those 
items that must be completed before the Architect will prepare the punch list.  Upon completion of 
those items, the Contractor shall again request the Architect to prepare a punch list. 

E If the Contractor fails to request an inspection that Contractor will be responsible for the condition 
of the Work even if the Dwelling Unit is occupied.  

F The date of Substantial Completion for the entire contact and the start of all associated warranties 
shall not occur until work in all units is complete. 

G The Architect shall prepare the Certificate of Substantial Completion in accordance with Article 9.6 
of the General Conditions after the work in all Dwelling Units is complete. 

H Partial Payment of Retainage shall not be made until at least 65 days after the effective date of the 
final Certificate of Substantial Completion for the entire project. 

77.6. SUBSTANTIAL COMPLETION 

A Prior to requesting Substantial Completion as provided in Article 9.6 of the General Conditions the 
Contractor shall make a thorough inspection of the Work.  During this inspection the Contractor 
shall prepare a comprehensive list of all items remaining to be completed or corrected.  This list 
shall include all remaining Contractor and Subcontractor items to be provided under the Contract 
Documents. 

B Upon completion of the items noted on the Contractor's list the Contractor shall notify the 
Architect that the Work is Substantially Complete.  The Architect shall then conduct a similar 
thorough inspection.  If the Architect agrees that the Work is Substantially Complete, the Architect 
will promptly make a thorough inspection and prepare a punch list, setting forth in accurate detail 
any items on the Contractor's list and additional items that are not acceptable or incomplete.  The 
Contractor shall coordinate all Subcontractors to achieve prompt completion of the punch list. 

C The Contractor shall not be relieved of the responsibility to provide Contract items left off of the 
Architect's punch list. 

D If the Architect determines that the Work is not Substantially Complete, the Architect shall inform 
the Contractor of those items that must be completed before the Architect will prepare a punch 
list.  Upon completion of those items, the Contractor shall again request the Architect to prepare a 
punch list. 

E When the punch list has been prepared, the Architect will arrange a meeting with the Contractor 
and Subcontractors to identify and explain all punch list items and answer questions on work which 
must be done before final acceptance. 

F The Architect may revise the punch list, from time to time, to ensure that all items of Work are 
properly completed. 

G The Architect shall prepare the Certificate of Substantial Completion in accordance with Article 9.6 
of the General Conditions. 

77.7. RECORD DRAWINGS 

A Consult the individual sections of the Specifications for the specific requirements of those sections.  
In cases of inconsistency the more stringent requirement, as directed by the Architect, shall be 
required. 

B Prior to final payment and completion, the Contractor shall provide all marked up As Built Drawings 
as required under other sections of the Specifications. 
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77.8. OPERATING AND MAINTENANCE INSTRUCTIONS 

A Consult the individual sections of the specifications for the specific requirements for those sections 
and for further details and descriptions of the requirements 

B Prior to final payment and completion, the Contractor shall provide all Operating Manuals and 
Maintenance Instructions as required by the Contract Documents. 

C OPERATING INSTRUCTIONS AND MANUALS 

(1.) Subcontractors, installers, and suppliers shall furnish to the Contractor two sets of 
operating and maintenance instructions of all mechanical, electrical, and manually 
operated equipment furnished and installed by them.  Mechanical and electrical 
subcontractors shall furnish instructions as specified in their respective sections. 

(2.) The Contractor shall collect all of the above instructions, bind them into two complete sets, 
and submit them to the Architect who will deliver them to the Owner. 

(3.) Submission of operating and maintenance instructions shall be a condition precedent to 
final payment. 

D INSTRUCTION OF OWNER'S PERSONNEL 

(1.) Where specified in the individual sections of the specifications, the Contractor and 
Subcontractor shall instruct the Owner's personnel at the site, in the use and maintenance 
of equipment installed under the Contract. 

(2.) Submission to the Architect of a certificate of compliance to this requirement, signed by the 
Contractor and the Owner's Representative, shall be a condition precedent to final 
payment. 

E ITEMS TO BE INCLUDED 

(1.) Table of Contents 

(2.) Contact Information of General Contractors 

(3.) Contact Information of all Subcontractors 

(4.) Contract list of Materials and Equipment Manufactures 

(5.) General Contractor’s written warranty for one year after substantial completion 

(6.) Certificate of Substantial Completion 

(7.) All warranties from sub-contractors 

(8.) All warranties for products required in the specifications (Materials & Equipment) 

(9.) All approved submittals/shop drawings 

(10.) All Punch lists 

(11.) Digital Files 

(12.) All O & M Manuals and Training Documents 

(13.) All Test Reports [Included as an appendix] 

(14.) Reports and Logs [Included as an appendix] 

(15.) Sequencing Reports, Diagrams and Documentation 

77.9. FINAL COMPLETION 
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A RELATED REQUIREMENTS 

The Contractor's attention is directed to Article 9.7 of the General Conditions and the Construction 
Handbook. 

B FULL RELEASE OF RETAINAGE (FINAL PAYMENT) 

(1.) Upon completion of all work, and after receipt of all appropriate marked up As Built 
Drawings, Operating Manuals, Warranties, Guarantees, and Spare Parts required by the 
Contract Documents, the Architect shall prepare the Certificate of Final Completion (Form 
01.77.00.03) a copy of which can be found in the Construction Handbook or on the DHCD 
website. A sample of this form can be found at the end of this section. 

(2.) This certificate shall be processed in accordance with the procedures described in the 
Construction Handbook. 

(3.) The Contractor’s signature on this Certificate shall be notarized. 

(4.) The Contractor shall provide a final Application for Payment to complement the close-out 
process. 

C PARTIAL RELEASE OF RETAINAGE 

(1.) If within 65 days after Substantial Completion, any of the items on the Architect's punch list 
are not complete or if the Contractor has not provided the appropriate marked up As Built 
Drawings, Operating Manuals, Warranties, Guarantees, or Spare Parts the Architect shall 
assign a monetary value for each incomplete item as well as any other items as provided by 
M.G.L. c.30 §39K, and the Architect shall prepare a Certificate for Partial Release of 
Retainage 

(2.) If the Architect is required to prepare a Certificate for Partial Release of Retainage (Form 
01.77.00.02) the Contractor shall complete all remaining Work in accordance with the 
provisions of Article 9.7 of the General Conditions.  A copy of this form can be found in the 
Construction Handbook or on the DHCD web site.  There is also a sample at the end of this 
section. 

(3.) The Contractor’s signature on this Certificate shall be notarized. 

(4.) The Contractor may make a request for additional releases of retainage when portions of 
the Work listed on the Architect's punch list have been satisfactorily completed.  Each 
request shall be accompanied by a new application for payment and a new signed and 
notarized Certificate for Partial Release of Retainage. 

(5.) The Architect’s inspections, required to complete the additional payment applications 
described in subparagraph C4 above, are subject to provisions of subparagraph 9.7.5 of the 
General Conditions. 

(6.) Upon completion of all remaining items, the Final Release of Retainage shall be processed 
in accordance with paragraph B above. 

 
 
 

END OF PROJECT CLOSEOUT PROCEDURES 
SECTION 01.77.00 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
COMMONWEALTH OF MASSACHUSETTS  

 Executive Office of Housing and Livable Communities 
    

Contractor  
 

Owner  Housing Authority 
     
     

Phone   Phone  

Fax   Fax  

Development No   FISH No  

Contract for:  
     

Pursuant to the General, Supplementary, and Special Conditions of the Contract Documents relative to Partial or Total 
Occupancy, you are hereby notified that the Housing Authority has satisfied itself that the portion(s) of the above 
mentioned project, as hereinafter enumerated, is (are) ready for use and or occupancy: 

Identify the Buildings and/or areas to be occupied and or used:   

The Housing Authority, through its undersigned representative hereby accepts from the Contractor, 
subject to contract stipulations, said portion(s) of the Project, effective 12:00 Noon on: 

INSERT DATE F the   day of   20 09  

The Contractor will be relieved of responsibility for performing further Work or supplying further materials, equipment, or other 
items, in accordance with the General, Supplementary, and Special Conditions of the Contract Documents (relative to partial 
or total occupancy), except for the following work: 

Append a complete list of all incomplete and/or unsatisfactory items of the Work, which in the opinion of this Housing Authority, 
are attributable to the fault, negligence, or oversight of the of the Contractor, any subcontractors, material suppliers, agents, 
servants, or employees. 

NOTE:  Attach one copy of the "Punch List" Items to each copy of this document. 
The Use or Occupancy of the building(s) or portion(s) of this project by the Housing Authority shall not: 
  • constitute acceptance of any Work not performed in accordance with the Contract Documents; 
  • relieve the Contractor of the liability to perform any Work required by the Contract but not completed at the time of 

Use and or Occupancy; nor 
  • relieve the Contractor of liabilities with respect to any express warranties or guarantees required by the Contract. 

CERTIFICATION OF HOUSING AUTHORITY BOARD VOTE Must be completed by the Owner 

The  Housing Authority met on  And voted to approve this Certificate: 

Certified By:  , Contract Officer 
     
Approved:  Architect 
Firm:    
By:    
Date:    

Accepted:  Contractor 
Firm:    
By:    
Date:     

Reviewed:  Construction Advisor 
Executive Office of Housing and Livable Communities

By:   
Date:   

Approved:  Director, Construction Management Unit
Executive Office of Housing and Livable Communities 

By:   
Date:  
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CERTIFICATE FOR PARTIAL RELEASE OF RETAINAGE 
COMMONWEALTH OF MASSACHUSETTS 
 This form should originate with the Architect 

Contractor   Owner:  Housing Authority 
     
     

Phone   Phone  

Fax   Fax  

Development No   Period 
Ending 

 

Contract for:   FISH No;  
     
THE PARTIES AGREE THAT THE STATUS OF THE CONTRACT IS AS FOLLOWS: 
I.  CONTRACT TIME   

1.  The Date of Substantial Completion is.................................................................................    

2.  The Date of Substantial Completion as Extended by Change Order is...........................    

3.  The Actual Date of Substantial Completion is:...................................................................    

4.  Overrun in Contract Time    

II.  CONTRACT SUM    

1.  The Original Contract Sum is ............................................................................................... $   

2.  The Sum of Approved Change Orders to Date is.............................................................. $   

3.  The Adjusted Contract Sum is ............................................................................................. $   

LESS:    

4.  Sum of authorized payments to date:.................................................................................. $   

5.  Sum of Moneitized Punch List................................................................................................. $   

6.  Sum of other claims by Owner ............................................................................................... $   

III.  THAT APPLICATION FOR PAYMENT NO.  IS DUE & PAYABLE IN THE AMOUNT OF: $   
Copy Attached   

   THE UNDERSIGNED CONTRACTOR HEREBY CERTIFIES THAT:   The Contractor should complete items 1-5 and certify below 
1. All Work, including work required under change order(s)   has been performed in accordance with the terms of the Contract. 
2. All changes to the Work (except minor modifications and field adjustments) have been authorized  in writing by the Owner. 
3. All laborers and mechanics have been paid at least the minimum wage rates as set forth in the Contract, and 
4. There have been no claims made for infringement of any patent.  
5. By accepting the payment shown in line III the Contractor releases the Owner from any and all claims arising under the Contract except for 

those set forth in A -B below.  However if the Owner does not pay the Contractor the full amount of the payment shown above, such 
reduction shall not affect the validity of this release.  Rather, the amount not paid shall be considered as another claim asserted by the 
Contractor. 

 

EXCEPTIONS :  CONTRACTOR’S CLAIMS AGAINST OWNER 
A.    
B.    

CERTIFIED: CONTRACTOR 
In witness Whereof the Undersigned has signed and sealed this  
Instrument this   day 

of 
 20  

Firm:   

By:    Date:   

  
Title: 

  

State of                                                               County of                             On this          day of                    20    

before me,  the undersigned notary public,                                                 personally appeared , proved to me 

through satisfactory evidence which was                                                           to be the person whose name is 

signed on this document in my presence. 

Notary Public:                                                                                                                                    aaa 

My Commission Expires:   

    
    
CERTIFICATION OF HOUSING AUTHORITY BOARD VOTE: 
    
The  Housing Authority met on   And voted to approve this Certificate and Payment 

    Certified:  , Contract Officer 

     

APPROVED :  ARCHITECT REVIEWED:  CONSTRUCTION ADVISOR   APPROVED : DIRECTOR CONST. MANAGEMENT UNIT 
Firm: Executive Office of Housing and Livable 

Communities
Executive Office of Housing and Livable Communities 

    
By: By: By: 
Date: Date: Date: 
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CERTIFICATE OF FINAL COMPLETION 
COMMONWEALTH OF MASSACHUSETTS 
Executive office of Housing and Livable Communities       This form should originate with the Architect 

    
Contractor   Owner:  Housing Authority 
     

     

Phone   Phone  

Fax   Fax  

Development No   Period 
Ending 

 

Contract for:   FISH No;  
     
THE PARTIES AGREE THAT THE STATUS OF THE CONTRACT IS AS FOLLOWS: 
I.  CONTRACT TIME   

1.  The Date of Substantial Completion is...................................................................................
 

 
 

2.  The Date of Substantial Completion as Extended by Change Order is.............................
 

 
 

3.  The Actual Date of Substantial Completion is:......................................................................
 

 
 

4.  Overrun in Contract Time  ......................................................................................................
 

 
 

II.  CONTRACT SUM    

1.  The Original Contract Sum is ................................................................................................ $  
 

2.  The Sum of Approved Change Orders to Date is................................................................$  
 

3.  The Adjusted Contract Sum is ................................................................................................$  
 

LESS:    

4.  Sum of authorized payments to date:....................................................................................$  
 

5.  Sum of other claims by Owner:...............................................................................................$  
 

III.  THAT APPLICATION FOR PAYMENT NO.  IS DUE & PAYABLE IN THE AMOUNT 
OF: $   

Copy Attached   

   
THE UNDERSIGNED CONTRACTOR HEREBY CERTIFIES THAT:   The Contractor should complete items 1-5 and certify below 

1. All Work, including work required under change 
order(s)  

 has been performed in accordance with the terms of the 
Contract. 

2. All changes to the Work (except minor modifications and field adjustments) have been authorized in writing by the Owner. 
3. All laborers and mechanics have been paid at least the minimum wage rates as set forth in the Contract, and 
4. There have been no claims made for infringement of any patent.  
5. By accepting the payment show n in line III the Contractor releases the Owner from any and all claims arising under the Contract.  

CERTIFIED: CONTRACTOR 
In witness Whereof the Undersigned has signed and sealed  
this Instrument this   day of  200  
Firm:   
By:    Date:   
  Title:   
   

State of                                        County of                             On this          day of                    20    

before me,  the undersigned notary public,                                                 personally appeared , 

proved to me through satisfactory evidence which was                                                           to 

be the person whose name is signed on this document in my presence. 

Notary Public:                                                                                                                           aaa 

My Commission Expires:   

 

CERTIFICATION OF HOUSING AUTHORITY BOARD VOTE: 
    The  Housing Authority met on   And voted to approve this Certificate and Payment 

    Certified:  Contract Officer 

     

APPROVED :  ARCHITECT            REVIEWED:  CONSTRUCTION AD APPROVED : DIRECTOR CONST. MANAGEMENT UNIT
Firm:                                     Executive Office of Housing and Livable Communities  Executive Office of Housing and Livable Communities
   
By: By: By: 
Date: Date: Date: 

 



 
EOHLC 02/01/2010 PROJECT RECORD DRAWINGS 01.78.39 
 1 of 1 

SECTION 01.78.39 
PROJECT RECORD DRAWINGS 

1. GENERAL REQUIREMENTS  

A. This section specifies the requirements for maintaining and preparing Projects Record Drawings during and 
at the completion of the Work. 

B. Record Drawings shall consist of all the Contract Drawings. 

2. RELATED DOCUMENTS 

A. This section supplements the General Conditions. 

B. Consult the individual sections of the specifications for cleaning of Work installed under those sections. 

C. Section 01.29.00 Payment Procedures. 

D. Section 01.77.00 Project Close Out  

3. PROCEDURES DURING CONSTRUCTION 

A. From the sets of drawings furnished by the Owner, the Contractor shall reserve one set for record 
purposes.  From this set, the Contractor shall detach and furnish, at no charge to the Mechanical and 
Electrical Subcontractors the drawings of their portion of the Work for the same purpose. 

B. The Contractor and the above Subcontractors shall keep their marked up As Built set on the site at all 
times and note on it in colored ink or pencil, neatly and accurately, at the end of each working day, the 
exact location of their work as actually installed.   

C. The Architect may periodically inspect the marked up As Built drawings at the site.  The proper and 
current maintenance of the information required on these drawings shall be a condition precedent to 
approval of the monthly applications for payment. 

4. PROCEDURES AT COMPLETION 

A. At Substantial Completion the Contractor shall submit the complete set of marked up As Built drawings to 
the Architect.  The Contractor shall check all marked up As-Builts prepared by subcontractors and certify 
in writing on the title sheet of the drawings that they are complete and correct, prior to submission to the 
Architect. 

B. The Architect shall review the marked up As Built drawings and verify by letter to the Owner that the 
Work is complete.  The Architect shall incorporate all changes onto to original drawings. 

C. The Contractor may make a written request for copies of the completed Record Drawings.  The Contractor 
shall reimburse the Owner directly for the cost of printing of any requested Record Drawings. 

D. Submission of accurate marked up As Built drawings and their approval by the Architect shall be a 
condition precedent to final payment. 

 

 

END OF PROJECT RECORD DRAWINGS 
SECTION 01 78.39 
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